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SECTIONVI TITLE, AUTHORITY, AND PURPOSE

1.1 Title. The Regulations shall be known and may be cited as the
Zoning Regulations, Town of Roxbury, Connecticut which herein are

called these Regulations.

1.2 Authority. These Regulations are adopted by virtue of and
pursuant to authority granted by Chapter 124 and Section 7-148 of
the Connecticut General Statutes, Revision of 1958, as amended.

1.3 Purpose. The purpose of these Regulations are as follows:

1.3.1 To encourage the most appropriate use of 1land
throughout the community;

1.3.2 To promote the health, safety, and general welfare of
the community; '

1.3.3 To lessen congestion in the streets;

1.3.4 To secure safety from fire, flood, panic and other
danger; ’

1.3.5 To provide adequate light and air;

1.3.6 To prevent the overcrowding of land and to avoid undue
concentration of population:

1.3.7 To facilitate adequate provision of transportation,
water, sewage, schools, parks, and other requirements:;

1.3.8 To conserve the value of buildings;

1.3.9 To regulate and restrict the locations and use of
buildings, structures and land for trade, residence or other

purposes;

1.3.10 To regulate and 1limit the height of buildings
hereafter erected; '

1.3.11 To regulate and determine the area of yards, and other
open spaces for buildings hereafter erected; .

]

‘

.1.3.12 To protect historic resources;

1.3.13 To provide proper sedimentation control and the
control of erosion caused by wind or water;

1.3.14 To encourage energy efficient patterns of development,
the use of solar and other renewable forms of energy, and energy

conservation; and
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1.3.15 To retain the rural character of Roxbury which includes:

Natural Features: Land, water, and biological resources including, but not
limited to soil types, terrain, slopes, ridgetops, rock outcroppings, watercourses,
ponds, rivers, flood plains, wetlands, streambelts, endangered species, wildlife
habitat, prime and important farmland soils, pastures, and other unique and fragile
features —including stone walls, tree-lined roads, dirt roads and low density.

(Effective May 27, 2001)

Zoning Regulations, Town of Roxbury 10
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. SECTION 2 ESTABLISHMENT OF ZONES

2.1 Zones. The Town of Roxbury, Connecticut is hereby divided into
four zones, as shown on the Zoning Map. Uses are permitted by right
or by _special permit in each zone as prescribed in Section 4.

2.1.1 Residence Zone A
2.1.2 Residence Zone B
2.1.3 Residence Zone C
2.1.4 Business Zone D

2.2 Zoning Map. The boundaries of the zones designated above are
established as shown on the map entitled, Town of Roxbury,
Connecticut, Zoning Map, dated 7-1-75 and all amendments thereto.
The Zoning Map is declared to be a part of these Regulations.

2.3 Boundaries of Zones. Where any uncertainty exists with respect
to the boundary of any zone as shown on the Zoning Map, the

following rules shall apply:

2.3.1 Where a boundary 1is indicated as a street, watercourse
or other body of water, it shall be construed to be the centerline
or middle thereof, or where such boundary approximates a town
boundary then to the limits of the town boundary.

2.3.2 Where a boundary is indicated as following
approximately or parallel to a street, watercourse or other body of
water, it shall be construed to be parallel thereto and at such
distance therefrom as shown on the Zoning Map. If no dimension is
given, such distance shall be determined by the use of the scale

shown on the Zoning_Map.

2.3.3 Where a dimensioned boundary coincides within ten'(IO)
feet or less with a lot line, the boundary shall be construed to be

the lot line.

2.3.4 Where the boundary between Zone A and Zone C divides a
lot, the use of the entire 1lot shall be governed by the more
restrictive conditions applicable to each of the zones.

2.3.5 Where the boundary between Zone B and Zone C divides a
lot, the use of the entire lot shall be governed by the more
restrictive conditions applicable to each of the zones.
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2.3.6 Where the boundary between Zone C and Zone D divides a lot, the Zoning
Commission, upon application to it, may grant a special permit, in accordance with the
provisions of Section 6 to authorize a use of land, building and structures permitted in Zone D, to
be extended into Zone C for a distance of not more than twenty (20) feet.

2.3.7 'Where a question arises as to the exact boundary of a zone, the Zoning
Commission, by resolution, shall determine the location of the boundary, giving due
consideration, among other factors, to the indicated location of the boundary on the Zoning Map,
the scale of the Zoning Map, and the expressed intent and purpose of these Regulations.

24 Description and Purposes of Zones

2.4.1 Residence Zone A this district focuses on the grouping of historically and
architecturally significant buildings in the village area of Roxbury. The character and appearance
of the district and individual buildings is important. The district comprises the area of a circle
having a radius of 3/4 mile and its center the monument on the green. Lots to have a minimum
area of three (3) acres and a frontage of at least 250 contiguous feet on a public road, 90% of
which frontage shall be a minimum of 50 feet in depth.

2.4.2 Residence Zone B this area of Town, together with the Residence zone A
are better served by roads and services; the district is bounded on the south and west by the Town
line, on the north by Minor’s Bridge Road, and on the east by South Street. Lots to have a
minimum area of three (3) acres and a frontage of at least 250 contiguous feet on a public road,
90% of which frontage shall be a minimum of 50 feet in depth.

2.4.3 Residence Zone C this district includes the Town’s reserved open space
and numerous scenic and rugged topographic features worthy of conservation in their natural
state. This area is particularly remote from town facilities and services and is very lightly
developed at present. It is a major objective of these Regulations to maintain the low density of
development in this area and to preserve its rural, wooded, agricultural character. The district
comprises all of the area lying outside of Zones A, B, and D. Lots to have a minimum area of
three (3) acres and a frontage of at least 250 contiguous feet on a public road, *with the

exception of Large Lot Interior Zones, 90% of which frontage shall be a minimum of 50-feet
in depth. *Amended October 11, 2004

2.4.4 Business Zone D this district is intended to serve the daily needs of town
residents for convenience goods and services. It is intended that this area be accessible from
roads and that traffic conflicts on through roads be avoided. Commercial uses in this district are
limited to those, which generate little traffic and have a local, limited market area. This
selectively reflects a lack of both the ability and desirability of attracting major retail commercial
outlets to Roxbury and as the location of the district suggests, a purpose of the zoning scheme is
to strengthen the role of the village as a focus of business activity in the town. Commencing
(magnetic compass direction) at a U.S. Geodetic Survey monument located NE of Mine Hill
Road a short distance W of the intersection with Route 67, and running due N 200 feet to a point;
thence due W 490 feet to a point; thence due S approximately1550 feet to a point; thence due E
approximately 225 feet on the abandoned railway bed opposite the former State Highway

Zoning Regulations, Town of Roxbury
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building; thence SE along the access road to the former State Highway building to its intersection
with Route 67; thence NW along Route 67 to the point of beginning.

2.5  Interior Lots in Residence Zones. The establishment of Special Permit
interior residence building lots within Residence Zones A, B, and C is provided under Section
5.8 of these Regulations, which prescribes permitted modifications of frontage requirements and
an increase in minimum building lot sizes under specified conditions.

Zoning Regulations, Town of Roxbury



SECTION 3 GENERAL REQUIREMENTS

3.1 Buildings. No building or structure including those on Town property shall be erected,
materially altered, rebuilt or moved and no land or building or part thereof shall be used
or occupied or changed in use, except in conformity with these Regulations, and without
first obtaining a permit from Zoning Commission. '

3.2 Lots. A lot may be subdivided into tow or more lots, provided that all resulting lots
and all buildings thereon shall comply with all of the applicable provisions of this
regulation. If such lot, however, is occupied by a complying building, such lot may
be subdivided provided such subdivision does not create a noncompliance.

3.2.1

322

3.2.3

324

3.2.5

No principal building, accessory building or structure shall be erected
unless the lot requirements prescribed by Section 2 (Establishment of
Zones) of these Regulations and the Master Chart are met, or, in the
alternative, that it is a lot as defined in Section 20 (Definitions) hereof.

The lot or yard areas required for a particular building shall not be
included as part of the required lot or yard areas for any other building: no
lot or yard areas of buildings existing at the time of adoption of these
regulations shall be diminished below the requirements herein provided
for buildings to be hereafter erected; no lot or yard area shall hereafter be
divided and improved with one or more buildings, including accessory
buildings, unless each and every lot resulting from such division shall
conform to the requirements herein prescribed for buildings to be erected
hereafter.

If the division of a lot area referred to in the foregoing 3.2.2 shall
constitute a subdivision, no zoning permit shall be issued until full
compliance has been made with all provisions of the Subdivision
Regulations of the Roxbury Planning Commission.

No land area shall hereafter be divided in such a manner as to create a
nonconforming lot.

No lot shall be so reduced in size or frontage that it fails to meet the
minimum requirements of these Regulations for the zone in which it is
located except as provided under requirements establishing:

a. Special Permit building lots as part of an approved interior residence
lot plan on file with the Town Clerk as provided under Section 6 of

these Regulations, or

b. Cluster subdivision lots as part of an approved plan on file with the
Town Clerk as provided under Subdivision Regulations.

Zoning Regulations, Town of Roxbury _ 13



3.2.6 No building permit or special permit shall be issued for any lot requiring
subdivision or resubdivision approval under Subdivision Regulations until
the approved subdivision map plan has been endorsed by the Chairman or
the Secretary of the Planning Commission and filed in the Office of the
Town Clerk. All applicants shall provide evidence from the appropriate
commissions that each proposal has been checked for conformity with
Subdivision Regulations and Inland-Wetlands Regulations.

] 3.2.7 A residential lot in any zone shall have access to buildable, non-wetlands
area of at least two contiguous acres, which access shall not substantially
] impinge on wetlands. [amended January 1, 1987]

3.3 Yard Requirements on Corner Lots.

3.3.1 In the case of a corner lot, the front lot line shall be that street line upon
which the principal doorway entrance of the principal building faces.

3.3.2 On any corner lot the least width of any side yard along the street lot line
shall not be less than one-half of the sum of the minimum side and front
yards required for the zone in which the lot is located.

f ) 3.3.3 On any corner lot there shall be no building, fence, wall or planting located

o within a triangular space on the lot bounded by the two intersecting street
center lines and a straight line connecting a point on the street center line

] thirty (30) feet from the intersection with a point on the other street center

line thirty feet from the intersection, so as to obstruct a clear line of sight

anywhere across such a triangle between an observer’s eye at an elevation

: of 3.5 feet above one street line and an object one foot above the other
street line.

3.4  Materials. Plans for new construction or alterations shall provide for external
surfacing of brick, stone, wood, concrete, aluminum, vinyl, fiberglass, or a
combination of such building materials.

3.5 FENCES AND BERMS (Amended 9/17/2000)

3.5.1 Fences shall not obstruct visibility for motorists entering and leaving a site or drivingon a
public highway and shall pose no other danger to public safety.

3.5.2 No fence or wall or combination thereof shall exceed (6) feet in height when within the
front, side and rear setback areas as stipulated in the master chart. Shrubbery, trees, and
hedges shall not be subject to the six-foot height requirement.

 —

) 3.5.3 The height of a fence or wall shall be measured from ground level at the base of the
_1/ fence. Where a berm is constructed and/or grading is done solely to increase the effective

J Zoning Regulations, Town of Roxbury 14
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3.5.5

3.5.7

3.6

37

3.8

39

3.9.1

39.2

393 .

394

395

height of a fence, the fence’s height shall be measured from the ground elevation prior to
the change in topography

The frame or supporting members shall be on the installer’s side; the good or finished
side shall face the street or the abutting owner’s property.

Barbed wire and electric fences are prohibited with the exception of fences erected to
contain livestock for agricultural use.

Razor wire or its equivalent is prohibited.

Septic. No building requiring a septic system shall be erected without prior written
approval of the Director of Health of the Town of Roxbury or his authorized agent
concerning the plan and test results of the proposed sewage disposal facilities and
provisions for domestic water supply as prescribed by the Public Health Code of the State

of Connecticut.

Wetlands. No structure shall be built on a wetland or streambelt area in Roxbury unless
the necessary permit has been issued by the Inland-Wetlands Commission.

Flood Prone Areas. There shall be no building in flood prone areas except in conformity
under the Federal Flood Insurance Program. y

Livestock.

All livestock or poultry shall be kept in approved enclosures and shall not be allowed to
roam at large.

No stable, pig pen, chicken house or other structure used for the housing of animals shall
be located within fifty (50) feet of any pond, lake, river or watercourse.

No building for the housing of animals other than small domestic animals such as dogs or
cats shall be located within 100 feet of any street line or the side boundary line of an
adjoining lot.

No fenced yard for livestock shall be located closer than 100 feet of any street line or 100
feet of the side boundary line of an adjoining lot. A fenced yard for livestock is an
enclosure or fenced area designed to contain or confine animals. Said yard or enclosure
may be commonly referred to as a barnyard, paddock, pen, etc. and is not to be confused
with a fenced pasture used for grazing or hay production.

No poultry house in Zones A or B shall house more than 100 birds, or have a floor area of
more than 300 square feet; there shall not be more than one house to each residence to

which it is appurtenant.

Zoning Regulations, Town of Roxbury 15



i‘:D 3.9.6

3.9.7

3938

399

3.9.10

3.10

P

3.10.1

[S——

3.10.2

3.10.3

3.104

3.10.5

‘L—b-

The density of horses on a lot shall not exceed 40,000 square feet of gross lot area per
animal six months or older per horse.

No indoor riding arena shall be located closer than 50 feet of any street line or side
boundary. The arena may only be used for the purpose of riding and may not be used for
the housing of animals. Eff: 9/23/95

Manure shall be stored not less than 100 feet from street and property lines.

Manure shall be removed at intervals sufficiently frequent to maintain a sanitary, fly-free
condition.

Manure drainage shall not run into a wetland or onto other property.
Non-Conformity

Definition. A nonconforming use, building or lot is one which existed lawfully, either by
variance or otherwise, on the effective date of these Regulations, and which fails to
conform to one or more of the provisions of these Regulations or amendments thereto.

Any nonconforming building, lot, or use of land or building may be continued in the forrh
and to the extent existing on that date.

No nonconforming use of land shall be enlarged, extended or altered, and no building or
other structure or part thereof devoted to a nonconforming use shall be enlarged,
extended, constructed, reconstructed or structurally altered, except where the result of
such a change is to reduce or eliminate the nonconformity.

No nonconforming-building devoted to a conforming use shall be enlarged, extended,
reconstructed or structurally altered on the exterior except where the results of such
change is to reduce or eliminate the non-conformity.

Nothing in these Regulations shall prevent the enlargement, extension or structural
alterations of an existing building or the construction of a building which is an accessory

to an existing building on or the use of a lot which is a nonconforming lot provided:

a. The use and building shall conform to all other requirements of these
Regulations, and

b. The use shall not be a use for which a special exception is required, and

b. The owner of the lot shall not own sufficient contiguous land to make
a conforming or more nearly conforming lot.

Zoning Regulations, Town of Roxbury 16
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3.10.6

3.10.7

3.10.8

3.10.9

3.1

3.11.1

3.11.2

No nonconforming building or use, if once changed to conformity shall be changed back
so as to be nonconforming.

No nonconforming building or use which shall have been discontinued for a period of one
year, shall be resumed or replaced by the same or any other non-conformity.

A nonconforming building damaged by fire, explosion, or act of God to the extent of
more than 75% of its assessed value may be rebuilt or repaired only so as to comply with
the provisions of these Regulations for the zone in which located. If the damage is 75%
or less, the building may be rebuilt or repaired and the non-conformity resumed, provided
the work is completed within one year of the date of damage, and the dimensions,
location on the lot, and use remain unchanged.

It is the intent of these Regulations that nonconformities shall not be expanded, and that
they shall be changed to conformity as quickly as the fair interests of the owners permit,
and that the existence of a non-conformity shall not in itself be considered grounds for the
issuance of a variance for other property.

Access Wa)f

Any access way leading to another lot shall be deemed to divide the parcel through which
it passses into two or more lots each of which shall conform to the requirments of the
zone in which it is located.

A cul-de-sac at the end of an access way shall have a radius of not less than sixty feet and
shall provide for the easy movement of vehicular traffic, the convenient access of
emergency vehicles and parking provi;ions to avoid congestion. Eff. 9/23/95

Zoning Regulations, Town of Roxbury 17
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SECTION 4 - USE REGULATIONS
(Amended 9-17-00)

4.1 Applicability. No building, structure, or land in the Town of Roxbury shall be used or occupied for the
purposes permitted in the district, except as prescribed in this section. Any use not listed shall be expressly
excluded.

4.2 Permitted Uses for Residence Zones A, B and C. The following uses shall be permitted subject to
provisions of other sections:

4.2.1 Single Family detached dwelling, one per lot;

4.2.2 Streets, parks, playgrounds, public school grounds and town buildings; subject to referral to
Roxbury Planning Commission.

4.2.3 Farming; including dairying, horse, cattle, poultry and sheep, truck gardening, nurseries,
greenhouses.

4.2.4 Roadside farm product stands for the sale of farm products provided the major portion of
such products is raised on the premises where the stand is located and the stand does not exceed
300 square feet in size. -

4.2.5 Private garages, barns, sheds, sheltefs, silos and other structures customarily accessory to
residential estates, farms or resident uses.

Zoning Regulations, Town of Roxbury ) ' 16
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4.2.6 Private garages, barns, sheds, shelters, silos and
other structures customarily accessory to residential estates,

farms or resident uses.

4.2.7 Windmills subject to the provisions of Section 5.7.
4.2.8 Customary home enterprise as defined in Section 8.
4.2.9 Signs subject to the provisions of Section 12.

4.2.10 The use of a trailer or camper by a nonresident on a
lot with a single family dwelling shall be permitted not to exceed

up to three weeks annually.

4.2.11 Mobile Homes subject to the provisions of Section 1l.

4.3 Permitted Uses by Special Permit for Residence Zone A and B.
The following principal uses shall be permitted in the Residence
Zone A and B when authorized by the Zoning Commission as a Special

Permit in accordance with Section 6.

4.3.1 Private schools licensed by the State of Connecticut,
colleges and universities when located on a lot of at least five

(5) acres. [amended February, 1986]

All Family Day Care Centers must be licensed by the Conn.

of Social Services in accordance with Sections 17-585-1

Dept.
State

through 17-585-16 inclusive of the Regulations of Conn.
Agencies. (Eff. 4/28/9S):

4.3.2 Education, religious, scientific, literary and historic
institutions; agricultural and horticultural societies; including

the buildings and facilities necessary and appropriate to such uses
and which_are compatible with the general character and appearance

of the Town. [amended February, 1986]

4.3.3 Churches, Sunday school buildings, rectories, fire
houses, schools licensed by the State of Connecticut, libraries and

museums. [amended February, 1986]

4.3.4 Cemeteries.

4.3.5 [Eff. April 28, 1995] Elderly housing and related
accessory structures by: .

a Community Housing Development Corporation meeting the
requirements of the Connecticut General Statutes, Section 8-217, as
amended, or

a nonprofit organization which has qualified for tax
exempt status as a charitable organization by the IRS pursuant to

the federal tax code and is certified by the State Commissioner of
Housing as able to carry out the proposed elderly housing.

NEW 4.3.6. Personal Wireless Service Facilities and Towers shall be permitted by special
permit only.



4.4 Permitted Accessory Uses for Residence Zones A, B and C.
Customary uses incidental to the principal uses in Sections 4.2 and
4.3 shall be permitted in Residence Zones A, B and C.

4.4.1 There shall be only one accessory building for the
purpose of home enterprise, accessory apartment and guest house per
three acre parcel or approved building lot. [amended October 1,

1991]

4.5 Permitted Uses by Special Permit for Residence Zone C. The
following principal uses shall be permitted in the Residence Zone
C when authorized by the Zoning Commission as a Special Permit in

accordance with Section 6:

4.5.1 All uses permitted by special permit in Residence Zone
A and B.

4.5.2 Fraternal lodges; private membership clubs for tennis,
golf, swimming, horseback riding or other recreational purposes,
including buildings and facilities necessary and appropriate to
such uses subject to the following conditions:

a. The lodge or club shall be located on a lot not less
than five (5) acres in area.

b. No building shall be located less than 75 feet from
any street line or less than 150 feet from any adjoining property

line. -

C. The furnishing of meals, refreshments, and
entertainment shall be only incidental to the conduct of the lodge
or club and for the sole benefit of the members and their guests.

d. Provision for adequate off-street parking as defined
in Section 13.

4.5.3 Nursing homes licensed by the State of Connecticut
subject to the following conditions:

a. The nursing home shall be located on a lot not less
than five (5) acres.

b. No building shall be less than 75 feet from any street
line or less than 150 feet from any adjoining property lines.

4.5.4 Private airports for the takeoff, landing and .storage
of aircraft for the use of the property owner and his immediate
family for the purpose of providing personal air transportation.
No part of the airport shall lie within one mile of another airport
or within_80 yards of a public road or utility line nor within 300
yards of a dwelling house (except one owned by the airport
licensee). Neither end of the runway shall be nearer than 200 yards
to a public road or utility line, nor less than 400 yards from a
dwelling house (except one owned by the airport licensee).



4.6 Permitﬁed Uses for Business Zone D. The following principal
uses shall be permitted and all other principal uses are expressly

excluded:
4.6.1 All uses permitted in Residence A, B and C.

4.6.2 Retall stores, banks, professional offices for .
attorneys, accountants, medical doctors, dentists, licensed
psychologists, veterinarians, architects and licensed engineers.

[amended May 27, 1986 and December 3, 1993]

4.6.3 All business uses and buildings are subject to Site
Plan Requirements, Section 7.

4.6.4 Driveways as outlined in Section 5.11.

. 4.7 Permitted Uses by Special Permit for Business Zone D. The
following principal uses shall be permitted in the Business Zone D
when authorized by the Zoning Commission as a Special Permit in

accordance with Section 6.

4.7.1 All uses permitted by special permit in Residence Zones
A, B and C. .

4.7.2 [Eff. December 3, 1993] Bed and Breakfast subject to
the following standards and requirements:

a. Owner/Resident. The owner of the bed and breakfast use
shall reside in the residential dwelling on the property where the

Bed and Breakfast is located.

b. Parking. Parking shall meet all standards prescribed
in Section 13 and the 1lot shall be 1large enough to provide
sufficient off-street parking for both residential use and the bed
and breakfast use. The minimum number of parking spaces for the bed
and breakfast use shall be one and one half spaces per guest room.
Additional spaces may be required where determined necessary in the
Jjudgment of the Commission. A parking lot plan consistent with the
requirements of Section 13 shall be submitted with the application.
The Commission may prescribe suitable natural screening for the
lot, preferably located on the rear portion of the lot.

c. Structure Suitable For Use. The applicant must show
that the structure is suitably capable of accommodating guest rooms
based upon its interior arrangement, size and structural condition.

d. Maximum Rooms. No more than 3 guest rooms lim1ted to
double occupancy are permitted in a structure.

e. Bathrooms. Full bathrooms shall be provided at the
rate of one per two guest rooms and must meet all applicable

Building and Health Codes.
f. Water and Septic Approval. The applicant shall present
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certification from the Health Official that the existing or
proposed well and subsurface sewage disposal system is adequate to

serve the proposed use.

g. Length of Stay. The length of stay shall not exceed 14
days per guest. Food service for occupants of guest rooms shall be
limited to breakfast only. Food service shall be served to
registered guests only. Amended: changing length of guests' stay

from 14 days to 31 days at River House Bed & Breakfast, 168 Baker
Rd., Roxbury, CT 06783 (Eff. Sept. 23, 1995)

h. Food Service. No cooking facilities shall be located
in guest rooms and all aspects of food service for guests shall
meet the requirements of the Public Health Code.

i. Fire Protection. The applicant shall present
certification from the Roxbury Fire Marshall that the existing or
proposed building for use as a Bed and Breakfast will meet the
requirements of the State Fire Code. -

j. Requirements. All other requirements of regulations
for Business Zone D, including but not limited to sign regulations,
shall be applicable to the Bed and Breakfast use.

k. Permit. The operation of a Bed and Breakfast use shall
require a written permit. This permit will be issued by the Zoning
Enforcement Officer following approval of a Special Permit by the
Commission. The special permit will be effective for a two year
period, and must be renewed by the owner for additional two year

periods. [Eff. December 3, 1993]

4.7.3 [Eff. May 20, 1994] Motor Vehicles for Hire Businesses,
for the operation and dispatch of Motor Vehicles for Hire which are
licensed and registered pursuant to ch. 244a and/or ch. 244b of the
Connecticut General Statutes. In addition to the requirements of
Section 6.2.4, in determining whether a special permit shall be
granted for such a use, the Commission shall consider the following

special standards and requirements:

1. Compliance with all state licensing and registration standards
relating to the business operation and vehicles are met, and proof
of such compliance shall be supplied to the Commission.

2. The Commission in its discretion shall determine the maximum
number of vehicles for hire to be operated by the applicant;
however, the total number of motor vehicles for hire shall not
exceed the lesser of 8 or the number of parking spaces required by
Section 13 of the Regulations. The number of persons employed
shall not exceed 10.

3. Off-street parking and loading requirements shall comply with
Section 13.2. "Table of Parking Requirements®, subparagraph 1.
entitled "commercial not included above" and all the restrictions

and standards set forth in Section 13.

4. Applicant shall supply information regarding proposed trip



generation and a plan for ingress, egress, parking and storage of
Motor Vehicles for Hire based upon the maximum number of vehicles
proposed; such information and plan shall demonstrate to the
Commission that the business can be conducted without adversely
affecting other uses of the property on which the use will be

conducted and adjacent uses.

S. Failure to maintain current licensing and registration,

as required by ch. 244a and/or 244b of the Connecticut

General Statutes, for the business operation and all vehicles shall
constitute a violation under this Section and will constitute
grounds for revocation of any special permit issued under this

Section.

4.7.4. [(Eff. May 20, 1994] Adult Day programs, as defined
herein, and operated pursuant to C.G.S. Section 17a-226 and
approved by contract with the State of Connecticut Department of
Mental Retardation. In addition to the requirements of Section
6.2.4, in determining whether a special permit shall be granted for
such a program, the Commission shall consider the following special

standards and requirements:

1. A copy of the proposed adult day program contract between
applicant and the State Department of Mental Retardation shall be
provided to the Commission. Upon execution of any such contract,

a copy of the contract, and any renewals thereof, shall be promptly

provided to the Commission.

2. Based on the standards set forth in this Section 4.7 and in
Section 6.2.4, the Commission shall determine the maximum number of
participants in the Adult Day Program. However, in no case shall
more than 20 adults, staff and participants, be accomodated in any

Adult Day Program approved by the Commission.

3. Off-street parking and loading requirements shall be consistent
with Section 13.2.h. and all general restrictions and standards set

forth in Section 13.

4. The applicant shall supply evidence that the Adult Day Program
will comply with current fire, health and State Department of
Mental Retardation codes, laws, regulations and requirements.
Water supply and sewage disposal systems serving the Day Care
center shall be sufficient to accomodate the use as certified by

the Town Health Officer.

5. There shall be safe and adequate provision for boarding and
off-boarding program participants from vehicles without hazards to
pedestrians and traffic and such provision shall be made on the lot
where the -facility is located and without need to use any part of

the public street right-of-way for turning.

6. The use shall be located in a building on a lot having such
size, shape, landscaping, screening and parking so as to provide
for the health and safety of the program participants.
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7. Failure to maintain a valid contract with the Department of
Mental Retardation for any Adult Day Program shall constitute a
violation under this Section and shall be grounds for revocation of
any special permit issued under this Section.

8. Community Residences for the Mentally Retarded (Eff.2/4/95)

(a) Licensee must comply with applicable State and Local laws
relating to Health, Fire protection, Safety, Sanitation and
Zoning.

(b) No community residence for the mentally retarded i1s to be
established within 1,000 ft. of any other community resi-
dence in accordance with State regulations.

(c) To assist emergency personnel, a reflective decal is to
be placed on a window of each bedroom housing a mentally
retarded person and floor plan is to be provided to the
Roxbury Volunteer Fire Department and Ambulance Association.

(d) Each bedroom is to be equipped with a smoke detector,
in accordance with State regglations.

4.8 Permitted Accessory Uses for Business Zone D. All uses
permitted as accessory uses in Residence Zones A, B and C.

4.9 Prohibited Uses. It is to be understood that any building or
use not included in Zones A, B, C, and D of this Section 4 of these
Regulations as a permitted use 1s prohibited. To assist in the
interpretation of such permitted uses, the following uses, the list
of which 1is not intended to be exhaustive, are specifically
prohibited:

4.9.1 Amusement parks, fair grounds, race tracks, theaters,

.drive-in movies, miniature golf, golf driving ranges, commercial

airports.

4.9.2 Trailer park, tents for commercial purposes, and other
similar structures intended for residential use.

4.9.3 Manufacturing and industrial.

4.9.4 Building detrimental to the health, safety and welfare
of the townspeople.

)

4.9.5 Slaughterhouses for animals or poultry.
4.9.6 Billboards and related advertising devices.
4.9.7 Hospitals and institutions for the insane.

4.9.8 Penal institutions.



4.9.9 Public dumps, sanitary 1land fills, commercial
incinerators and other facilities for the disposal of sewage,
garbage or other waste materials, except when operated by or under

the direct supervision of the Town.
4.9.10 Commercial hog raising, mink farms.
4.9.11 Junk yards, as defined in State Statutes.

4.9.12 Except in an emergency, the landing or takeoff of an
aircraft in any area of the Town except at a private airport
established and in being either as a non-conformity or through

issuance of a zoning permit.

4.9.13 Commercial Kennels as defined in Section 20.

4.9.14 Gun Clubs.

4.10 Unregistered Vehicles. Any unregistered vehicle shall be
effectively screened from public view and from adjacent properties

"by a solid fence, wall or hedge. (Eff. February, 1986]
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SECTION 5 BUILDING REQUIREMENTS, RESIDENCS ZONES A, B, AND C
5.1 Residence Buildings.

5.1.1 No building to be used as a principal residence shall have for the principal residence, a
total living area of less than 1,000 square feet nor which has a total ground floor area of
less than 800 square feet exclusive of porches, steps, hatchways and other horizontal
projections which are part of the building, garages or other accessories. Greenhouses,
used as greenhouses, are excluded. (Eff. October 1, 1991)

5.1.2 No building to be used as a residence shall be erected unless the lot requirements as
prescribed on the Master Chart and as defined in Section 3 are met.

5.1.3 Accessory apartments and guest houses are permitted under the conditions set forth in
Section 14.

5.1.4  Such apartments shall not be converted to a rental unit unless all requirements as set forth
in Sec. 14 are met.

5.2 Accessory Buildings, Zones A, B and C. (Eff. October 1, 1991)

5.2.1 No accessory building shall be built within less than 50 feet of any street or rear
property line nor within less than 30 feet of any side boundary line of an adjoining lot.
(Amended 1/27/02) :

5.2.2 Height provisions shall not apply to church steeples, but in no case shall any structure
exceed 50 feet in height. (Amended 9-17-00).

53 Building Requirements for Business Zone D.

5.3.1 Site Plan Requirements. In order to promote safety and general welfare of the community
and to conserve the physical appearance of the Town, the Zoning commission shall
review the site plans of all proposed commercial developments and require that the
following standards be met as well as any applicable standard set forth in Section 7 and
that any residential or non-business accessory buildings in this Zone shall also meet all
requirements for other Residential Zones:

a.  Parking, driveways and access as prescribed in Section 13.

b.  Vehicular entrances on a state highway shall be approved by the State Traffic
Commission. ‘

c. All buildings shall have a minimum of 50 feet from any street line and rear property
line. (Amended 1/27/02)

d. All buildings shall have a minimum of 30 feet from a side boundary line.
(Amended 1/27/02)
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e. Signs as prescribed in Section 12.
f. Lighting as prescribed in Section 5.5.

g. All residential buildings shall comply with the same requirements as in Zones A, B,
. and C.

h. To assist emergency personnel, the issuance of Building Permits for residential
and commercial use are conditional upon the display of the Town approved 9-1-1
street number in a location that is clearly visible from the road.(Eff.4/26/95)

Additional Requirements for Driveways in Business Zone D.
a. There shall be a maximum of one driveway for each lot fronting on a Town road.

b. Driveways fronting on a Town road shall be maximum of thirty feet wide and
clearly defined.

c. A six-inch curb shall separate the front yard planting strip .from the traveled portion
of the fronting road right of way.

d. Driveways and parking areas shall be paved and drain into a storm drainage system
with catch basins within the site and shall be subject to the approval of the Board of
Selectmen; where deemed necessary, drainage into roads right-of-way shall be
permitted subject to the approval of the Board of Selectrnen.

Standards for Pooled Parking. In reviewing a pooled parking facility the Commission
shall consider whether the proposal will reduce the number of curb cuts, improve
vehicular circulation, and generally enhance the appearance of the particular area.

a. Any two or more contiguous properties may decide to pool or group their parking
facilities. The minimum number of parking facilities may equal 10% fewer
parking spaces than the number specified under Section 13.

Reserve Parking. There shall be an area reserved for future parking if the pooled parking
should cease.

Procedure for Driveway Approval.
a. A zoning permit, as specified in Section 18 shall be submitted for review.
b. At the time of zoning permit review, the applicant shall also submit a survey

indicating that parking spaces and curb cuts as required under Section 13 could be
provided if pooled parking agreement is discontinued by participating parties.
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5.5 Lighting Business Zone D; Special Permit Uses and Outdoor Recreation Facilities in
Residence Zones A, B, and C.

5.5.1 Exterior lighting shall include, but shall not be limited to, all lights mounted on the
exterior of a building as well as freestanding ground or overhead lights.

552 All exterior lighting, including flood and spot lighting, shall be designed so that the
filaments, light sources or lenses are shielded with opaque material in such a way that
they will not be visible at the property line so that such lighting will not adversely
affect any abutting property or public street except that the following types of lighting
may be used only if approved by the Zoning Enforcement Officer. Unshielded
lighting may be used if it can be shown that the type of fixture proposed is not
objectionable because of the light distribution characteristics of the fixture.

5.5.3 Any type of lighting directed upward at such an angle that neither buildings, trees, shrubs
or site surfaces are lighted is prohibited.

5.5.4 Lights producing varying intensities, changing,colors, moving lights or search lights are
prohibited.

5.6 Fire Ponds. .

5.6.1 Fire ponds and dry hydrants may be required for Special Permit Uses in all zones where
deemed necessary by the Commission in consultation with the Town Fire Department to

protect the public health and safety.

5.6.2 A fire pond location shall be:
a. On poorly and very poorly drained soil areas, within approximately 175 feet of a

road.

b. Such that the pond can provide a minimum of 60,000 gallons usable’ water with an
adequate and reliable recharge.

5.6.3. The design and construction of a fire pond shall be completed in reference to Fire Hydrant
(non pressure) Detail and Design Sheet, U.S.D.A. Soil Conservation Service, and
accomplished with the advisory assistance of the U.S.D.A. Soil Conservation Service,
the Litchfield County Conservation District, and the Town of Roxbury Fire Department.

5.6.4 The location of a fire pond may require review and approval by the Roxbury Inland-
Wetlands Commission.

5.7  Windmills. Windmills shall be permitted as an accessory structure in all zones subject to
the following requirements.

5.7.1 Height of windmill as measured from grade to center of rotor shall be less than seventy
(70) feet.
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5.7.2 Rotor diameter shall be less than thirty-five feet.

5.7.3 The minimum distance between the ground and any rotor blades used on a windmill shall
be fifteen (15) feet as measured at the lowest point of the arc of the blades.

5.7.4 The minimum setback distance from all property lines and habitable buildings shall equal
the height of the machine from grade to the center of the rotor, plus twenty feet or the
diameter of the rotor, whichever is greater.

5.7.5 Climbing access to the windmill tower shall be limited either by:
a. the installation of a fence with locked gate around tower base or
b. by limiting tower climbing apparatus to no lower than ten feet from the ground.

If a fence is used it shall be no lower than five feet and constructed in such a manner as to restrict
passage through said fence, including such construction as stockade, woven wood, chain link,
etc., but not split rail.

5.7.6. A windmill will be considered abandoned if not properly maintained for a period of two
years or if designated a safety hazard by the Building Inspector. The owner. of any
windmill which is considered to be abandoned or has been designated a safety hazard
shall be required to dismantle the installation. All windmills shall be operated and
constructed in a safe and reasonable manner.

5.7.7 System shall be designated with an automatic brake to prevent over-speeding and
excessive pressures on the tower structure.
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5.8 Interior Lots.

5.8.1 Authorization. The Zoning Commission may, upon application and in accordance
with the provisions of Section 6, and if it finds such use will not, with respect to the
future occupants of this property or the general community, significantly impair
health, safety, general welfare or future land use and road layouts, grant with regard
to interior lots in residential zones A, B and C, a special permit to allow the
following: (amended 6/8/98)

a. Construction of one-single-family dwelling with permitted accessory buildings,
or

b. Agriculture or farming activities, as defined elsewhere in these Regulations,
provided that any boarding of horses shall not be a commercial enterprise, and
the horses are to be cared for by the owner(s) of said horses and/or the owners of
the property used for same.

5.8.2 Interior Lot. A lot which does not meet the frontage requirement for a conforming lot
as defined elsewhere in these Regulations.

5.8.3 Requirements. [Effective January 27, 1989]

a. A special permit for the use of an interior lot shall be approved only if the Zoning
Commission determines that there is no logical or feasible alternative for the lot
to be properly served by an accepted town road, street or highway in the
foreseeable future.

b. Lots are to be served by an access way (or right-of-way existing prior to January
1, 1983) of not less than fifty (50) feet in width throughout its length to a
previously accepted street, road or state highway. There shall be no other access
way within five hundred (500) feet, measured along the street line, of the access
way for said lot. Rights of way acquired after January 1, 1983, shall not be
deemed access ways.

c. All interior lots are to be served by an access way and/or private road leading
to a previously accepted public road. These access ways and private roads
shall be not less than fifty (50) feet in width throughout their lengths.

d. The design and construction of driveways serving interior lots are subject
to an ordinance of the Town of Roxbury. (Amended 1/27/02)

e. To provide direction for emergency vehicles each interior lot shall be
identified by a post or mailbox located at the street line showing the house
number. (Amended 1/27/02)

f. No building or other structure on an interior lot shall be closer than fifty (50) feet
to any lot line.
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g. An interior lot (created after the effective date of this change) SHALL
CONTAIN TWICE THE MINIMUM LOT AREA REQUIRED FOR THE
ZONE IN WHICH IT IS LOCATED not including the area of the
accessway. (Amended 1/27/02) Corrected 4/8/02

h. There shall be no access way to an interior lot within five hundred (500) feet,
measured along the same side of the public road, of another access way to an
interior lot.

5.8.4 Applications and Procedures. (Amended 1/27/02)

a. Each applicant shall file with the Commission a letter giving the names and
addresses of the person, persons, firm or corporation making the application.
The letter shall provide the following information:

1. Brief description of the property and the proposed use.

2. Location and size of property that is included.

3. Identification of adjacent property owners

b. Each applicant shall file with the Commission three copies of an A-2
Survey with the following information:

} 1. Name of owner of record, subdivider, and seal and signature of a
Connecticut licensed engineer or land surveyor.

2. The words api)roved by the Roxbury Zoning Commission with a
designated place for the signature of the Chairman and date of signing.

3. Ifonly a portion of a tract is to be in the plan proposed for approval, the
approximate boundaries of the entire tract shall be shown.

4. Such contour lines on the map as may be necessary in evaluation and
feasibility of the project. ’

5. Names of property owners located within two hundred feet of the
proposed plan, adjacent subdivisions where they exist, and the names of
any towns other than Roxbury within 500" of the proposed plan.

6. Indication on the map of provisions made for proposed right-of-ways,

proposed private roads or access ways.

c. The zoning Commission shall refer the application to the Planning Commission

...............................................

~ d.. The Planning Commission shall certify its decision to the Zoning Commission.
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e. No Special Permit application shall be acted upon by the Zoning Commission
until a public hearing has been held by the Zoning Commission on such
application and as prescribed in the Connecticut General Statutes.

f. A special Permit application shall conform to requirements as prescribed in the
Subdivision Regulations when such lot is part of a subdivision or re-subdivision.

g. A Special Permit becomes effective when filed with the Town Clerk of Roxbury.
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5.9.2
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Large Lot Interior Zone. [Eff. January 21, 1986][amended January 27, 19891

Purpose. The purpose of a Large Lot Interior Zone is to provide:

a.

some reasonable protection of existing and potential agricultural land or other
lands suitable for conservation from excessive residential development, and

to provide owners of agricultural lands an opportunity to make reasonably
beneficial use of those portions of land that are best suited for residential use.

Procedures. The applicant for designation of property as a Large Lot Interior Zone shall
apply for a Special Permit in accordance with Section §.8.4**, Section 6, and Section
7. In addition, the applicant shall provide a written statement describing the purpose
to be accomplished pursuant to 5.9.1. ** Corrected 7/3/03

Criteria. The Zoning Commission, in considering an application for a Large Lot Interior
Zone shall require, but not be limited to, the following specific criteria:

a.

b.

The minimum area of a Large Lot Interior Zone shall be fifty (50) acres.

The Large Lot Interior Zone shall allow a maximum of three (3) lots
containing a minimum of ten (10) acres each excluding access way.

If the Large Lot Interior Zone is part of a larger subdivision, all lots in such
subdivision shall contain a minimum of ten (10) acres.

Each lot shall be capable of containing a 400 foot diameter circle.
No structure shall be built within 75 feet of any boundary line.
Lots within an Interior Zone shall comply with all subdivision regulations.

Lots are to be served by a private road leading to a previously-accepted public
road.

Private roads shall be designed and constructed to Town Specifications for
public roads with the exception of a bituminous surface, and:

1. All private roads shall be constructed under the supervision of a licensed
engineer.

2. A required road bond shall have the approval of the Town Attorney.

3. The private road shall be owned in fee simple by a Homeowners'
Association.

4. Access ways to individual lots shall be separated by a minimum of 100

feet.
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5. No private road shall have a grade more than 10% except grades up to
15% may be allowed for distances up to 200 feet for unusual conditions,
but only if specifically authorized by the Zoning Commission.

6. The private road shall have a minimum 50' right-of-way with the travel
way having a minimum width of 16 feet.

i. The Interior Zone shall be in compliance with applicable
requirements of the Master Chart.

Conservation Easements. Up to two (2) additional lots, having a minimum of ten (10)
acres each, may be granted on a private road which serves a Large Lot Interior Zone
provided that a conservation easement is granted which would preserve a minimum of
twenty (20) acres of agricultural land or other land suitable for conservation, such as
fragile stream belts, hardwood forest, scenic areas, and the like. The selection of such a
parcel shall be determined by the applicant with the approval of the Zoning commission,
and: ' '

Said easements shall be contiguous and shall be in addition to minimum lot
acreage requirements of the Large Lot Interior Zone.

The conservation easement for agricultural or other land suitable for conservation
shall be in perpetuity. B
There shall be a maximum of five (5) lots granted in a Large Lot Interior Zone
including the additional lots granted due to conservation easements.
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5.10 Non-commercial Earth Stations (Dish Antennas). For the purpose of these Regulations,

Earth Stations, including noncommercial satellite or dish antennas, shall be defined as the
out<loor portion of noncommercial radio and television receiving equipment Earth Stations
does not mean or include Ham Radio receivers or equipment which are not regulated by these
Regulations. Earth Stations shall be permitted as an accessory structure in all zones subject to the

following requirements:

5.10.1 All Earth Stations must comply with the setbacks as set forth in the Master Chart

5.10.2 When roof mounted, it must conform to the zone's height limits and its installation be
approved by the building official. When not roof mounted, the antenna shall not be installed no
higher than required to accomplish its purpose and in no event shall it be more than 100 feet

above existing grade.

5.10.3 Earth Stations shall be effectively screened from view from adjacent properties and
streets as approved by the Commission or its agent.

5.10.4 One Earth Station shall be allowed per residence or business.

5.10.5 A zoning permit shall be required.

New SECTION
5.11 Telecommunication Antenna, Facilities and Antenna Towers including Personal

Wireless Service Facilities and Towers
5.11.1 The purposes of this regulation are to:

a. Preserve the character and appearance of the Town while simultaneously allowing adequate
Personal Wireless Services to be developed:

b. Protect the rural, scenic, historic, environmental, and natural or man-made resources of the
community and the Town of Roxbury including roads designated as scenic roads by the
local, state or federal government:

c. Provide standards and requirements for regulation, placement, construction, monitoring,
design, modification and removal of Personal Wireless Service Facilities;

d. Provide a procedural basis for action within a reasonable period of time for requests for
authorization to place, construct, operate or modify Personal Wireless Service Facilities

e. Preserve property values;
f.  Minimize the total number and height of Towers throughout the community;

g. Locate Towers so that they do not have negative impacts (such as, but not limited to,
attractive nuisance, noise and falling objects) on the general safety, welfare and quality of
life of the community;
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h. Require owners of Towers and Personal Wireless Service Facilities to
configure them so as to minimize and mitigate the adverse visual impact of the
Towers and Facilities;

i. Require Tower sharing and the clustering of Personal Wireless Service
Facilities where possible; maximize the use of existing communications towers,
water towers, silos and other similar buildings, if available, to accommodate
new wireless telecommunication antennas in order to reduce the number of
towers needed to serve the community;

j. Provide consistency with Federal Law: These regulations are intended to be
consistent with The Telecommunications Act of 1996 in that: a) they do not
prohibit or have the effect of prohibiting the provision of Personal Wireless
Services; b) they are not intended to be used to unreasonably discriminate
among providers.of functionally equivalent Services; c) they do not regulate
Personal Wireless Services on the basis of the environmental effects of radio
frequency emissions to the extent that the regulated Services and Facnlmes
comply with the FCC's regulations concerning such emissions;

k. Provide Consistency with Roxbury's Plan of Development with respect to
preserving the rural, historic and agrarian character of the land use including
protection of the landscape and scenic views consisting of hills, historic
settings, streams, trees, meadows, and other natural features;

|. Facilitate the provision of wireless communication services to residents and
businesses in Roxbury; and

m. Avoid potential damage to adjacent properties from Tower failure through
structural standards and setback requirements.;

5.11.2 - Definitions and word usage: As used in this Section 5.11, the following
terms shall have the meanings indicated. The word "shall" or "will" indicate
mandatory requirements; “may"” is advisory and indicates recommendations

which are not mandatory.
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a. ACT - The Telecommunications Act of 1996.

b. ADEQUATE COVERAGE - Coverage is considered to be "adequate" within
that area surrounding a Base Station where the predicted or measured median
field strength .of the transmitted signal is greater than -95 dbm. It is acceptable
for there to be holes within the area of Adequate Coverage where the signal
is less than -95 dbm, as long as the signal regains its strength to greater than
-95 dbm further away from the Base Station. For the limited purpose of
determining whether the use of a Repeater is necessary or desirable, there
shall be deemed not to be Adequate Coverage within said holes. The outer
boundary of the area of Adequate Coverage, however, is that location past
which the signal does not regain a strength of greater than -95 dbm.

c. ADEQUATE CAPACITY - Capacity is considered to be "adequate" if the
Grade of Service is p.O5 or better for at least 50% of the days in a preceding
month, prior to the date of Application, as measured using direct traffic
measurement of the Personal Wireless Service Facility in question, where the
call blocking is due to frequency contention at the antenna(s).

d. ANTENNA - A device which is attached to a Tower, or other structure for
transmitting and receiving electromagnetic waves, telecommunication or radio
signals. Examples include panels, microwave dishes (other than Earth Stations
as defined herein) and Monopoles.

e. AVAILABLE SPACE - The space on a Tower or structure to which Antennas
of a Personal Wireless Service Provider are both Structurally Able and
Electromagnetically Able to be attached.

f. BASE STATION - The primary. sending and receiving site in a wireless
telecommunications network. More than one Base Station and/or more than
one variety of Personal Wireless Service Provider can be located on a single
Tower or structure.

g. CHANNEL - The segment of the radiation spectrum from an Antenna which
carries one signal. An Antenna may radiate on many Channels simultaneously.

h. COMMUNICATION EQUIPMENT SHELTER - A structure located at a Base
Station designed principally to enclose equipment used in connection with
Personal Wireless Service transmissions.

i. DBM - Unit of measure of the power level of an electromagnetic signal
expressed in decibels referenced to 1 milliwatt.

j. ELECTROMAGNETICALLY ABLE - The determination that the new signal
from and to the proposed new Antennas will not significantly interfere with the
existing signals from and to other Facilities located on the same Tower or
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structure as determined by a qualified professional telecommunications
engineer. The use of available technologies to alleviate such interference shail
be considered when making this determination.

k. EMF - Electromagnetic Frequency Radiation

. FACILITY SITE - A property, or any part thereof, which is owned or leased
by one or more Personal Wireless Service Providers and upon which one or
more Personal Wireless Service Facility(s) and required landscaping are
located.

m. FCC - Federal Communications Commission. The Government agency
responsible for regulating telecommunications in the United States.

n. FCC 96-326 - A Report and Order which sets national standards for
emissions of Radio-Frequency emissions from FCC-regulated transmitters.

0. GHZ - Gigahertz: One billion hertz.

p. GRADE OF SERVICE - A measure of the percentage of calls which are able
to connect to the Base Station, during the busiest hour of the day. Grade of
Service is expressed as a number, such as p.05 - which means that 95% of
callers will connect on their first try. A lower number (p.04) indicates a better
Grade of Service.

g. HERTZ - One hertz is the frequency of an electric or magnetic field which
reverses polarity once each second, or one cycle per second.

r. MAJOR MODIFICATION OF AN EXISTING FACILITY - Any change, or
proposed change in power input or output, number of Antennas, change in
Antenna type or model, repositioning of Antenna(s), change in number of
Channels per Antenna above the maximum number approved under an existing
Special Permit.

s. MAJOR MODIFICATION OF AN EXISTING TOWER - Any increase, or
proposed increase in dimensions of an existing and permitted Tower or other
structure designed to support Personal Wireless Service transmission, receiving
and/or relaying antennas and/or equipment.

t. HZ - Megahertz: One million hertz.
u. MONITORING - The measurement, by the use of instruments in the field,

of the radiation from a Site as a whole, or from individual Personal Wireless
Service Facilities, Towers, Antennas or Repeaters.
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v. MONITORING PROTOCOL - The testing protocol, initially the Cobbs
Protocol, which is to be used to monitor the emissions from existing and new
Personal Wireless Service Facilities upon adoption of this Section 5.11. The
Commission may, as the technology changes, require, by written regulation, the
use of other testing protocols. A copy of the Monitoring Protocol shall be on file
with the Commission.

w. MONOPOLE - A single self-supporting vertical pole with no guy wire
anchors, usually consisting of a galvanized or other unpainted metal, or a
wooden pole with below grade foundations.

x. PERSONAL WIRELESS SERVICES - Commercial Mobile Services,
unlicensed wireless services, and common carrier wireless exchange access
services. These services include: cellular services, personal communications
services (PCS), Specialized Mobile Radio Services, and Paging Services.

y. PERSONAL WIRELESS SERVICE FACILITY - All equipment (including any
Repeaters) with which a Personal Wireless Service Provider broadcasts and
receives the radio frequency waves which carry their services and all locations
of said equipment or any part thereof. This Facility may be sited on one or
more Towers or structure(s) owned and permitted by another owner or entity.

z. PERSONAL WIRELESS SERVICE PROVIDER - An entity, licensed by the
FCC to provide Personal Wireless Services to individuals or institutions.

aa. RADIATION PROPAGATION STUDIES OR RADIAL PLOTS - Computer
generated estimates of the radiation emanating from Antennas or Repeaters
sited on a specific Tower or structure. The height above ground, power input
and output, frequency output, type of antenna, antenna gain, topography of the
site and its surroundings are all taken into account to create these simulations.
They are the primary tool for determining whether a site will provide Adequate
Coverage for the Personal Wireless” Telecommunications Service Facility
proposed for that Site.

bb. REPEATER -.A small receiver/relay transmitter of not more than 20 watts
output designed to provide service to areas which are not able to receive
Adequate Coverage directly from a Base Station.

cc. STRUCTURALLY ABLE - The determination that a Tower or structure is
capable of carrying the load imposed by the proposed new Antennas under all
reasonably predictable conditions as determined by professional structural
engineering analysis.

dd. TELEPORT - A facility utilizing satellite dishes of greater than 2.0 meters
in diameter designed to uplink to communications satellites for transmitting in
the C-Band (4 - 6 GHz) spectrum.
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ee. TOWER - A lattice structure or framework, or Monopole, that is that is free
standing or attached to a building or another structure, that is used and

designed to support Personal Wireless Service transmission, receiving and/or
relaying antennas and/or equipment.

5.11.3 - Exempted Wireless Telecommunications Uses:

The following wireless telecommunications facilities uses are specifically exempted
from this Section 5.11: police, fire, ambulance and other emergency dispatch; amateur
(ham) radio; citizens band radio; any existing commercial radio tower; radio dispatch
services for local businesses. No Personal Wireless Service Facility shall be
considered exempt from this regulation for any reason whether or not said Facility is
proposed to share a Tower or other structure with such exempt uses.

5.11.4 - Provision of Independent Consultants:

a. Upon submission of an Application for a Special Permit under this Section
5.11, the applicant shall pay the cost for the Commission for retaining an
independent consultant to analyze and report on the application including
determining areas appropriate for towers and the cost of the town’s monitoring
of operations of the towers. These Consultants shall each be qualified
professionals with a record of service to-municipalities in one of the following
fields: 1) telecommunications engineering, 2) structural engineering, 3)
monitoring of electromagnetic fields, and 4) others as determined necessary by
the Commission. . ‘

b. The Commission shall select the Independent Consultant(s).
5.11.6 - Prohibition of Teleports:
There shall be no Teleport(s) within the Town of Roxbury.

5.11.7 - General Application Requirements: In addition to the requirements of
Section 6, applications pursuant to Section 5.11 shall be comply with the
following.

a. Special Permit

No Tower or Personal Wireless Service Facility shall be erected, constructed,
or installed without first obtaining a Special Permit from the Commission. One
or both of two kinds of Special Permits are required; a) for new Tower
construction (or Major Modification of an Existing Tower); b) for Personal
Wireless Service Facilities (or Major Modification Of An Existing Facility) to be
mounted on an existing, or newly permitted, Tower or structure. If Applicant is
applying for both Permits, they shall be submitted and examined concurrently.
Applications shall be submitted using an application in accordance with the

gem\muniroxtele.fin ’ 6
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requirements of Section 6 of these Regulations. The following additional
information must also be submitted:

b. Adequate Coverage, Adequate Capacity, and Justification of Need:

Applicant shall provide written documentation of any Facility Sites in Roxbury,
and in abutting towns in which it has a legal or equitable interest, whether by
ownership, leasehold or otherwise. From each such Facility Site, it shall
demonstrate with written documentation that these Facility Sites are not already
providing, or do not have the potential by adjusting the Site, to provide
Adequate Coverage and/or Adequate Capacity to the Town of Roxbury. The
documentation shall include, for each Facility Site listed, the exact location (in
Longitude and latitude, to degrees, minutes and seconds), ground elevation,
height of Tower or structure, type of Antennas, Antenna gain, height of
Antennas on Tower or structure, output frequency, number of channels, power
input and maximum power output per channel. Potential adjustments to these
existing Facility Sites, including changes in Antenna type, orientation, gain,
height or power output shall be specified. Radial Plots from each of these
Facility Sites, as they exist, and with adjustments as above, shall be provided
as part of the Application. The applicant shall provide a map showing the
extent of coverage through Roxbury.: '

c. Applicant shall demonstrate with written documentation that they have
examined all Facility Sites located in Roxbury, and in abutting towns in which
Applicant has no legal or equitable interest, whether by ownership, leasehold
or otherwise to determine whether those existing Facility Sites can be used to
provide Adequate Coverage and/or Adequate Capacity to the Town of Roxbury.
The documentation shall include, for each Facility Site examined, the exact
location (in Longitude and latitude, to degrees, minutes and seconds), ground
elevation, height of Tower or structure, type of Antennas proposed, proposed
Antenna gain, height of proposed Antennas on Tower or structure, proposed
output- frequency, proposed number of channels, proposed power input and
proposed maximum power output per channel. Radial Plots from each of these
Facility Sites, as proposed, shall be provided as part of the Application.

d. Applicant shall demonstrate with written documentation that they have
analyzed the feasibility of Repeaters in conjunction with all Facility Sites listed
in compliance with this section 5.11 to provide Adequate Coverage and/or
Adequate Capacity to the Town of Roxbury. Radial Plots of all Repeaters
considered for use in conjunction with these Facility Sites shall be provided as
part of the Application.

e. The Tower and Facilities shall be designed to withstand the maximum
sustained wind speed for the location proposed. The fall zone shall be
determined so that structures are not located within the fall zone.



f. Required Documentation:

i. Copies of all submittals and showings pertaining to: FCC licensing;
Environmental Impact Statements; FAA Notice of Construction or
Alteration; Aeronautical Studies; and, all data, assumptions and
calculations relating to service coverage and power levels regardless of
whether categorical exemption from Routine Environmental Evaluation
under the FCC rules is claimed.

ii. Copies of all information submitted in compliance with requirements
of Connecticut Department of Public Health including without limitation
all laws, regulations and requirements relating to facilities which
generate electromagnetic fields in the frequency range of 300 KHZ to
100 GHz and Microwave ovens, or any revisions thereof as the
Department of Public Health may, by written notice, create.

ii. The exact legal name, address or principal place of business and
phone number of the Applicant. If any Applicant is not a natural person,
it shall also give the state under which it was created or organized.

iv. The name, title, address and phone number of the person to whom
correspondence or communications in regard to the application are to be

- sent. Notice, orders and other papers may be served upon the person
so named, and such service shall be deemed to be service upon the
Applicant.

v. Name, address, phone number, and written consent to apply for this
permit, of the owner of the property on which the proposed Tower shall
be located, or of the owner(s) of the Tower or structure on which the
proposed Facility shall be located.

vi. Required Plans and engineering plans, prepared, stamped and
signed by a Professional Engineer licensed to practice in Connecticut.
(Note: survey plans should also be stamped and signed by a
Professional Land Surveyor registered in Connecticut. Plans shall be on
24" x 36" sheets, on as many sheets as necessary, and at scales which
are no smaller (i.e. no less precise) than listed below, and which show
the following information: a. Each plan sheet shall have a title block
indicating the project title, sheet title, sheet number, date, revision dates,
scale(s), and original seal and signature of the P.E. and other
professionals who prepared the plan.

5.11.8 Application Requirements for new Tower construction, or Major

Modification Of An Existing Tower, a Tower Construction Special Permit is
required.
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a. Applicant shall provide a written, irrevocable commitment valid for the
duration of the existence of the Tower, to rent or lease Available Space for
co-location on the Tower at fair-market prices and terms, without discrimination
to other Personal Wireless Service Providers.

b. If Applicant is not simultaneously applying for a Personal Wireless Service
Facilities Special Permit, it shall provide a copy of its existing lease/contract with
a Personal Wireless Service Provider. A Tower Construction Special Permit
shall not be granted for a Tower to be built on speculation.

c. The following site plans and maps:

i. Location Map: Copy of a portion of the most recent US.G.S
Quadrangle map, at a scale of 1:25,000, and showing the area within at
least two miles from the proposed tower site. Indicate the Tower location
and the exact latitude and Longitude (degrees, minutes and seconds).

ii. Vicinity Map at a scale of 1" =200’ (1:2400) with contour intervals no
greater than 10 feet (3 meter) showing the entire vicinity within a 2000 -
radius of the Tower site, and including the topography, public and private
roads and driveways, buildings and structurés, bodies of water,
wetlands, landscape features _including ridge lines, preserved open
space, historic sites, recreational areas, habitats for endangered species.
Indicate the property lines of the proposed Tower Site Parcel and of all

”) - abutters within 300’ of the Tower Site Parcel, (from assessors maps or

o available surveys). Include the names of all abutters within 300’ of the
Tower Site Parcel. Indicate any access easement or right of way needed
for access from a public way to the Tower, and the names of all abutters
or property owners along the access easement or who have deeded
rights to the easement. Show all designated scenic roads in the vicinity
of the site.

ii. Existing Conditions Plan: A recent survey of the Tower Site at a
scale no smaller than 1" = 40’ (1:480 or metric equivalent 1:500) with
topography drawn with a minimum of 2' (0.6 meter) contour intervals,
showing existing utilities, property lines, existing buildings or structures,
stone walls or fence lines, wooded areas, individual trees with diameters
greater than 12" within a 200’ radius from the base of the proposed
Tower (labelled with their current heights). Show the boundary of any
wetlands or floodplains or watercourses, and of any bodies of water
included in the Watershed Protection District within 200" from the Tower
or any related facilities or access ways or appurtenances. Show slopes,
scenic vistas, stone walls, and other important environmental features
of the site. Show any historically designated properties on or adjacent
to the site or historic districts to which the site is part or adjacent to the
site. All permanently protected lands, such as State parks, forest lands,

)
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and land protected by a land trust on or adjacent to the site shall be
shown. The survey plan must have been completed, on the ground, by
a Professional Land Surveyor within two years prior to the application
date.

d. The Applicant shall also provide the following:

i. An inventory of all Antennae and Towers not contained within fully
enclosed buildings.

ii. a map showing the extent of planned coverage within the Town of
Roxbury and the location and service area of the proposed facilities.

iii. A topographic profile showing the proposed tower and its associated
equipment. !

iv. Effect on bird habitats prepared by qualified wildlife biologist.
v. Historical, architectural and archaeological sites listed on the National

Register or the State Register of Historic places, or eligible for listing on
them. o

e. Proposed Facility Site Plans: Proposed Facility Site layout, grading and
utilities at the same scale or larger than the Existing Conditions Plan.

i. Proposed Tower location and any appurtenances, including supports
and guy wires, if any, and any accessory building (Communication
Equipment Shelter or other). Indicate property boundaries and setback
distances to the base(s) of the Tower and to the nearest corners of each
of the appurtenant structures to those boundaries, and dimensions of all
proposed improvements.

ii. Indicate proposed spot elevations at the base of the proposed Tower
and at the base of any guy wires, and the corners of all appurtenant
structures.

iii. Proposed utilities, including distance from source of power, sizes of
service available and required, locations of any proposed utility or
communication lines, and whether underground or above ground.

iv. Limits of areas where vegetation is to be cleared or altered, and
justification for any such clearing or alteration.

v. Any direct or indirect wetlands alteration proposed.

10
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vi. Detailed plans for drainage of surface and/or sub-surface water; plans
to control erosion and sedimentation both during construction and as a
permanent measure.

vii. Plans indication locations and specifics of proposed screening,
landscaping, ground cover, and fencing; any allowed exterior lighting or
signs.

viii. Plans, including length, of proposed access driveway or roadway

and parking area at the Tower Site. Include grading, drainage, travelled .

width. Include a cross section of the access drive indicating the width,
depth of gravel, paving or surface materials. Provide soil erosion and
sedimentation control plans for all site improvements.

f. Proposed Tower and Appurtenances:

i. Plans, elevafions, sections and details at appropriate scales but no
smaller than 1" = 10'.

ii. Two cross sections through proposed Tower drawn at right angles to
each other, and showing the ground profile to at least 100 feet beyond
the limit of clearing, and showing any guy wires or supports. Dimension
the proposed height of tower above average grade at Tower Base. Show
all proposed antennas, including their location on the Tower.

iii. Details of proposed waer foundation, including cross sections and
details. Show all ground attachments, specifications for anchor bolts and
other anchoring hardware.

iv. Detail proposed exterior finish of the Tower. Provide an architectural
rendering of the view of the Tower from adjoining properties.

v. Indicate relative height of the Tower to the tops of surrounding trees
as they presently exist, and the height to which they are expected to
grow in ten years.

vi. lllustration of the modular structure of the proposed Tower indicating
the heights of sections which could be removed or added in the future
to adapt to changing communications conditions or demands.

vii. A Structural Professional Engineer's written description of the
proposed Tower structure and its capacity to support additional Antennas
or other communications facilities at different heights and the ability of
the Tower to be shortened if future communications facilities no longer
require the original height.

11
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viii. A description of Available Space on the Tower, providing illustrations
) and examples of the type and number of Personal Wireless Service
' Facilities which could be mounted on the structure.

. ix. the power and frequency of all transmissions to be broadcast from
the facility.

X. The location of the fall zone so that structures are not located within
the fall zone.

_ xi. An elevation drawing showing the ridge line on all sides of the
] proposed tower and showing the tower and facilities on the ridgeline as
seen from a town hall,

xii. If known, indicate whether other development is being proposed or
considered near the proposed site.

] g. Proposed Communications Equipment Shelter:

i. Floor Plans, elevations and cross sections at a scale of no smaller
} that 1/4" = 1’ (1:48) of any proposed appurtenant structure. -
ii. Representative elevation views, indicating the roof, facades, doors and
other exterior appearance and materials.

| ,) h. Sight Lines: —

i. A minimum of eight (8) view lines in a zero (0) to two (2) mile radius
from the site, shown beginning at True North and continuing clockwise
at forty-five degree intervals.

ii. A plan map of a circle of two (2) miles radius of the Facility Site on
which any visibility of the proposed Tower from a public way shall be
indicated.

ii. Applicant shall utilize the U.S.G.S. Quadrangle map, at a scale of
J 1:25,000, and submit profile drawings on a horizontal scale of 1"= 500',
with a vertical scale of 1"= 40'. Trees shall be shown at existing heights
and at projected heights in ten years.

i. Balloon Test: Prior to the public hearing on the Application, Applicant shall
arrange to fly, or raise upon a temporary mast, a three foot diameter brightly
| colored balloon at the maximum height of the proposed Tower. The dates,

(including a second date, in case of poor visibility on the initial date), times and
location of this balloon test shall be advertised, by the Applicant, at 7 and 14
| days in advance of the first test date in a newspaper with a general circulation
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in the Town of Roxbury. The Applicant shall inform the Commission, in writing,
of the dates and times of the test, at least 14 days in advance. The balloon
shall remain in place as long as practical but not less than four consecutive
hours sometime between 9:00 am and 5:00 pm of the dates chosen.

j- Waiver. The Commission may waive any of the application requirements for
a Major Modification of An Existing Tower if it finds that the modification or
addition will not have a significant impact.

k. Site justification Statement. Provide a statement containing the description
of the siting criteria employed in the application and the process by which other
possible sites were considered and eliminated. Discuss whether alternative
sites were exhausted. ‘

I. Describe the technological alternatives and their costs for the proposed
Tower and a statement containing the reasons for the choice of the proposed
facility.

m. Provide a statement of the impact on human health, if any, of signal
frequency and power density to be transmitted and/or received at the proposed
facility and site.

n. Provide such other additional information necessary or useful for evaluating
the environmental impacts of the proposed site and alternative sites.

- 5.11.9 Applications for new Personal Wireless Service Faciliti/, or Major

Modification of An Existing Facility, a Personal Wireless Service Facility Special
Permit is required and the following plans and maps:

gem\mun\roxtele.fin

a. Location Map: Copy of a portion of the most recent U.S.G.S Quadrangle
map, at a scale of 1:25,000, and showing the area within at least two miles from
the proposed Facility Site. Indicate the location .of the proposed Personal
Wireless Service Facility, or of the Facility undergoing Major Modification, and
the exact Latitude and Longitude (degrees, minutes and seconds).

b. Proposed Facility Plan: A recent survey of the Facility Site at a scale no
smaller than 1" = 40’ (1:480 or metric equivalent 1:500) showing:

i. Horizontal and radial distances of Antenna(s) to nearest point on
property line.

ii. Horizontal and radial distances of Antenna(s) to nearest dwelling unit.
iii. Proposed utilities, including distance from source of power, sizes of

service available and required, locations of any proposed utility or
communication lines, and whether underground or above ground.

13
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iv. Any changes to be made to the existing Facility's landscaping,
screening, fencing, lighting, drainage, wetlands, grading, driveways or
roadways, parking, or other infrastructure as a result of this proposed
Modification of the Facility.

c. Proposed Communications Equipment Shelter:

i. Floor Plans, elevations and cross sections at a scale of no smaller that
1/4" = 1' (1:48) of any proposed appurtenant structure.

ii. Representative elevation views, indicating the roof, facades, doors and
other exterior appearance and materials. Screening shall be shown.

d. Proposed Equipment Plan:

i. Plans, elevations, sections and details at appropriate scales but no
smaller than 1" = 10'.

ii. Number of Antennas and Repeaters, as well as the exact iocations,
of Antenna(s) and of all Repeaters (if any) located on a map as well as
by Degrees F minutes and seconds of Latitude and Longitude.

iii. Mounting locations on Tower or structuré, including height above
ground.

iv. Antenna type(s), fnanufactﬂrer(s), model ﬁumber(s).

v. For each Antenna, the Antenna gain and Antenna radiation pattern.
vi. Number of channels per Antenna, projected and maximum.

vii. Power input to the Antenna(s).

viii. Power output, in normal use and at maximum output for each
Antenna and all Antennas as an aggregate.

ix. Output frequency of the Transmitter(s).

e. An architectural rendering of the view of the Antenna(e) adjoining properties
and roads abutting site.

A description of the technological alternatives and their costs for the
proposed antenna(e) and a statement providing the reason for the choice of the
proposed location.

14



g. A statement of the impact on human health, if any, of signal frequency and power density to
be transmitted and/or received by the proposed antenna(e). site.

h. Waiver. The Commission may waive any of the application requirements for a Major
Modification of An Existing Facility if it finds that the modification or addition will not have a

significant impact.
5.11.10 - General Requirements:

a. All New Towers shall be set back at least one (1) time the height of the Tower plus 50 feet
from all boundaries of the Site on which the Tower is located. This setback requirement does not
apply to Towers on Town property to be used in whole or in part by the Town to provide
emergency communication services. However, the application for a Tower to be located and
used for Town emergency communications shall include satisfactory evidence that the design
and construction of the Tower shall permit it be placed within said setback without undue
danger to lives or property. The setback requirement in this section 5.11.10 supersedes all
other setback requirements for the applicable zone. (effective 11/12/98).

b. If the Facility or Tower Site is in a wooded area, a vegetated buffer strip of undisturbed trees
shall be retained for at least 50 feet in width around the entire parameter except where the access
drive is located. Further, in addition to the preservation of a buffer, landscaping shall be required
around the fence which shall consist of a row of evergreen trees planted 10 feet on center
maximum. The evergreen screen shall be a minimum height of six (6) feet at planing and shall be
reasonably projected to grow to a minimum height of fifteen (15) feet at maturity. The
landscaping shall screen the building and fence from the view of streets and neighboring
properties. The screen shall be maintained by the owner of the property to ensure its
effectiveness. The Commission, may substitute any combination of existing vegetation,
topography, walls, or other features in lieu of evergreen screening, providing the substitute plan
equals or exceeds the protection provided by the evergreen screen. Applicant shall provide
financial surety (letter of credit, surety or cash bond) in a form and content acceptable to the
Town Attorney and the Independent Consultant and or the Town's consulting engineer to cover
the cost of the remediation of any damage to the landscape which occurs during the clearing of
the site and to secure the installation of new landscaping required by the screening plan.

c. Fencing and Signs: The area around the Tower and Communication Equipment Shelter(s)
shall be completely fenced for security to a height of eight feet and gated. Use of razor wire is not
permitted. A sign no greater than two (2) square feet indicating the name of the facility owner(s)
and a 24 hour emergency telephone number shall be posted adjacent to the entry gate. In addition,
No Trespassing or other warning signs may be posted on the fence. If in a residential zone, the
fencing and gate shall be designed and made of materials so as to be in keeping with the
neighborhood and to appear residential in character rather than commercial. No signs other than
as required and approved by the FCC or other state or federal governmental agency having
jurisdiction, shall be permitted on the Tower. No advertising shall be permitted from the Tower.

15
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d. Communication Equipment Shelters and Accessory Buildings shall be
designed to be architecturally similar and compatible with each other, and shall
be no more than 12 feet high. The buildings shall be used only for the housing
of equipment related to this particular site. Manned equipment incidental to the
business office, maintenance depot and vehicle storage is prohibited.Whenever
possible, the buildings shall be joined or clustered so as to appear as one
building. Any building shall be designed to be in harmony with the surrounding
neighborhood properties on the site and impact that the tower will have on
these resources. If located in a residential zone, the buildings shall be designed
to appear residential. The buildings shall be no larger than necessary to
accomplish the functions required.

e. Height and size. New Towers shall not exceed the minimum height
necessary to provide Adequate Coverage for the Personal Wireless Service
Facilities proposed for use on the Tower. Applicant may submit a request for
additional height to accommodate future sharing, and shall provide design
information to justify such additional height. Building or roof-top mounted
antenna(e) shall be located or screened so as not be visible from abutting public
streets or adjoining residences. If the equipment is located on the roof of a
building, the area of the equipment building and other equipment structures
shall not occupy more than twenty-five (25) percent of the roof area. Roof-
located equipment must be set back at least ten (10) feet or ten (10%) percent
of the roof depth, whichever is greater.

f. Tower Finish, Antenna design: The Commission may require the Tower(s)
to be painted or otherwise camouflaged to minimize the adverse visual impact.
Antenna located on a building shall be compatible with the underlying structure.

g. Tower(s) must be of a type which will maximize potential sharing. Lattice
type structures are preferred, but where a Monopole is requested, Applicant
must demonstrate the future utility of such structure for expansion of service for
Applicant and other future Applicants. If possible, each Tower has the capacity
to accommodate at lease three Service Providers. The proposed support
structure shall be designed for additional facilities including other wireless
communications companies, and local police, fire and ambulance need, unless
it is determined to be technically unfeasible. The Antenna(e) shall be located
on existing communication towers, silos, water towers and the like, where
available; If no existing Towers are available, antennae may be located on new
Towers, where existing topography, vegetation, buildings or other structures
provide the greatest amount of screening.

h. The use of Repeaters to assure Adequate Coverage, or to fill holes within
areas of otherwise Adequate Coverage, while minimizing the number of required
Towers is permitted and encouraged. An Applicant who has received a Personal
Wireless Service Facility Special Permit under this regulation, may, with at least
30 days written notice to the Commission, the Director of Health, Inland

’
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Wetlands and Watercourses Commission, Building Inspector and Town Clerk,
install one or more additional Repeaters by right. Site Plan Review by the
Zoning Commission shall be required. Applicants shall detail the number,
location, power output, and coverage of any proposed Repeaters in their
systems and provide engineering data to justify their use.

i. If primary coverage (greater than 50%) from proposed Personal Wireless
Service Facility is outside Roxbury, then permit may be denied unless the
Applicant can show that they are unable to locate within the Town which is
primarily receiving service from the proposed Facility.

j. Commercial advertising is prohibited on any Antenna, Tower, or Accessory
Building or Communication Equipment Shelter.

k. Unless required by the Federal Aviation (Agency) Administration, The FCC
or the Connecticut Siting Council, no lighting or illumination of Towers, or the
Personal Wireless Service Facility, is permitted, except for manually operated
emergency lights for use only when operating personnel are on site.

I. No Tower or Personal Wireless Service Facility that would be classified as
a hazard to air navigation, as defined by the Federal Aviation regulations (Tltle
14 CFR) is permitted.

m. No clear cutting of timber, except as approved in connectlon wnth
construction, is allowed within Section 5.8.a setback area.

n. No Tower or Personal Wireless Service Facility, including any guy wires,
with the exception of Repeaters shall be located:

i. Closer than 1500, on a horizontal plane, to any structure, existing at
the time of Application, which is, or is able to be, occupied or habitable,
on the property of any school (both public and private).

ii. Closer than 750, on a horizontal plane, to an existing Dwelling Unit,
or, day-care center, hospital, nursing home, church, synagogue or other
place of worship.

0. No Repeater shall be located closer than 50’ to an existing Dwelling Unit, nor
less than 25’ above ground.

p. No Tower or Personal Wireless Service Facility, including any guy wires,
with the exception of Repeaters shall be located within any of the following
prohibited areas:

i. Local or federally regulated wetland or vernal pool;
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ii. The habitat of any State-listed Rare or Endangered Wildlife or Rare
Plant Species;

iii. Within the 200’ horizontally of the Outer Riparian Zone measured
horizontally from any river or watercourse;

iv. Within 500" horizontally from any Historic District or property listed
or eligible to be listed on the state or federal Register of Historic Places;

v. Within 500’ horizontally from any known archaeological site.
vi. Within 500’ of a local state or federally designated scenic road.

vii. On property designated as a scenic ridgeline pursuant to the
Planning commission approved Plan of conservation and Development.

ix. On a lot which is less than the minimum lot size required for the
zoning district in which it is located.

5.11.11 Towers and Personal Wireless Service Facilities shall be located so as to
1 minimize the following potential impacts:

a. Visual / Aesthetic: Towers shall, when possible, be sited where their visual
impact is least detrimental to areas that possess scenic quality of local, regional
or state-wide significance such as:

i. ridge lines;

ii. Connecticut State Forests, Connecticut Natural Area Preserves,
Natural Area Inventory Sites

iii. Areas permanently preserved by land trusts and similar organizations.

iv. Areas marked as "rural" on the State Plan of Conservation and
Developmel_'at set forth at Conn. Gen. Stat. Section 16a-24 et.seq.

v. Roads designated as Scenic Roads pursuant to Conn. Gen. Stat.
Section 7-149a and 13b-31b through 13b-31e.

b. Diminution of residential property values: Siting shall be in as low population
density areas as possible.

¢. Structural failure and attractive nuisances

d. Safety from excessive electromagnetic radiation: In case the Tower or
Personal Wireless Service Facility is found to exceed the FCC guidelines.

18



5.11.12 The following locations are ranked in order of preference for Tower
sitings:

a. The use of municipal lands, with the approval of the Town, which comply with
other requirements of this Section 5.11, and where visual impact can be
minimized and mitigated, shall be encouraged.

b. Shared use (co-location) of existing Personal Wireless Service Facilities
shall be encouraged.

c. The use of Repeaters to provide Adequate Coverage without requiring new
Tower(s) shall be encouraged.

d. Clustering of Towers: Applications for Towers adjacent to Existing Towers
shall be encouraged, providing the location is suitable (based on the criteria of
this Regulation) for such an impact.

5.11.13 Towers and Personal Wireless Service Facilities shall be located so as to
provide Adequate Coverage and Adequate Capacity with the least number of
Towers and Antennas which is technically and economically feasible.

5.11.14 The Commission shall request input from the chiefs (or their designees)
of Fire, Police, Ambulance and other Emergency services regarding the adequacy
for emergency access of the planned drive or roadway to the site.

The Commission shall require the access way, driveway or right of way to the
site be constructed and maintained to meet the Town’s road standards ordinance
unless where it is shown that such standards are unnecessary for safety and
traffic use.

5.11.15 The Commission may impose condition that foster a -compatible design
of the Tower with the site and the surrounding neighborhood and to carry out
the requirements of these regulations.

5.11.16 Evaluation by Independent Consultants.
a. Upon submission of a complete Application for a Special Permit under this
Section 5.11, the Commission shall provide its Independent Consultant(s) with
the full Application for their analysis and review.
b. Applicants for any Special Permit under this Section 5.11 shall obtain
permission from the Owner(s) of the proposed property(s) or Facilities Site(s)
for the Town’s Independent Consultant(s), to conduct any necessary site visit(s).

5.11.17 - Approval Criteria:
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a. In acting on the Special Permit Application, the Commission shall proceed
in accordance with the procedures and timeliness established for Special
Permits in Section 6 of the Zoning Regulations.

b. In addition to the requirements of Section 6, the Commission shall, make all
of the applicable findings before granting the Special Permit, as follows:

i. That Applicant is not already providing Adequate Coverage and/or
Adequate Capacity to the Town of Roxbury; and

ii. That Applicant is not able to.use Existing Towers/Facility Sites either
with or without the use of Repeaters to provide Adequate Coverage
and/or Adequate Capacity to the Town of Roxbury; and

iii. That the Applicant has agreed to rent or lease Available Space on
the Tower, under the terms of a fair-market lease, without discrimination
to other Personal Wireless Service Providers; and

iv. That proposed Personal Wireless Service Facility or Tower will not
have an undue adverse impact on historic resources, wetlands and
watercourses, conservation areas and parks, scenic views including ride
lines, scenic roads, residential property values, natural or man-made
resources; and

v. That the Applicant has agreed to implement all reasonable measures
to mitigate the potential adverse impacts of the facilities; and

vi. That the proposal shall comply with FCC Reg 96-326 regarding
emissions of electromagnetic radiation and that the required Monitoring
program is in place and shall be paid for by the Applicant; and

c. Any decision by the Commission to deny an Application for a Special Permit
under this Section 5.11 shall be in conformance with SEC. 332 147 U.S.C. 3321
(7)(BYiii) of the Act, in that it shall be in writing and supported by substantial
evidence contained in a written record.

d. That each Tower has the capacity to accommodate at lease three Service
Providers.

5.11.18 - Monitoring and Evaluation of Compliance:

gem\mun\roxtele.fin

a. Pre-testing: After the granting of a Special Permit and before Applicant’s
Personal Wireless Service Facilities begin transmission, the applicant shall pay
for an Independent Consultant, hired by the Town, to Monitor the background
levels of EMF radiation, around the proposed Facility Site and/or any Repeater
locations to be utilized for Applicant's Personal Wireless Service Facilities. The

20



J

gem\mun\roxtele.fin

Independent Consultant shall use the Monitoring Protocol. A report of the
Monitoring results shall be prepared by the Independent Consultant and
submitted to the Zoning Commission, the Director of Health, the town'’s
consulting engineer, and the Building Inspector.

b. Post-testing: After transmission begins, the owner(s) of any Personal
Wireless Service Facility(s) located on any Facility Site shall pay for an
Independent Consultant, hired by the Town, to conduct testing and Monitoring
of EMF radiation emitted from said Site, and to report results of said Monitoring,
as follows:

i. There shall be routine annual Monitoring of emissions by the
Independent Consultant using actual field measurement of radiation,
utilizing the Monitoring Protocol. This Monitoring shall measure levels of
EMF radiation from the Facility Site's primary Antennas as well as from
Repeaters (if any). A report of the Monitoring results shall be prepared
by the Independent Consultant and submitted to the Commission, the
Director of Health or his successor, the Town consulting engineer, and
the Building Inspector.

ii. Any Major Modification of Existing Facility, or the activation of any
. additional permitted channels, shall require new Monitoring.

c. Excessive Emissions: Should the Monitoring of a Facility Site reveal that the
Site exceeds the FCC 96-326 standard, then the owner(s) of all Facilities
utilizing that Site shall be so notified. The owner(s)shall submit to the
Commission and the Building Inspector a plan for the reduction of emissions to
a level that complies with the FCC 96-326 standard within 10 business days of
notification of non-compliance. That plan shall reduce emissions to the standard
within 15 days of initial notification of non-compliance. Failure to accomplish this
reduction of emission within 15 business days of initial notification of
non-compliance shall be a violation of the Special Permit and subject to
penalties and fines as- specified in these Regulations. Such fines shall be
payable by the owner(s) of the Facilities with Antennas on the Facility Site, until
compliance is achieved.

d. Structural Inspection: Tower owner(s) shall pay for an Independent
Consultant (a licensed professional structural engineer), hired by the Town, to
conduct inspections of the Tower’s structural integrity and safety. Guyed towers
shall be inspected every three years. Monopoles and non-guyed lattice towers
shall be inspected every five years. A report of the inspection results shall be
prepared by the Independent Consultant and submitted to the Commission, the
Director of Health or his successor, the Town's consulting engineer, and the
Building Inspector. Any Major Modification of Existing Facility which includes
changes to Tower dimensions or antenna numbers or type shall require new
structural inspection.
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e. Unsafe Structure: Should the inspection of any Tower reveal any structural
defect(s) which, in the opinion of the Independent Consultant render(s) that
Tower unsafe, the following actions must be taken. Within 10 business days of
notification of unsafe structure, the owner(s) of the Tower shall submit a plan
to remediate the structural defect(s). This plan shall be initiated within 10 days
of the submission of the remediation plan, and completed as soon as
reasonably possible. Failure to accomplish this remediation of structural
defect(s) within 10 business days of initial notification shall be a violation of the
Special Permit and subject to penalties and fines as specified in Section 18
these regulations.

5.11.19 - Removal and Reporting Requirements: The following shall apply to
removal of abandoned Towers and Personal Wireless Service Facilities:

Any Personal Wireless Service Facility which ceases to operate for a period of six
months shall be removed by the owner. "Cease to operate" is defined as not
performing the normal functions associated with the Personal Wireless Service Facility
and its equipment on a continuous and ongoing basis for a period of one year. At the
time of removal, the Facility Site shall be remediated such that all Personal Wireless
Service Facility improvements which have ceased to operate are removed. If all
Facilities on a Tower have ceased to operate, the Tower shall also be removed, and
the Site shall be revegetated. Existing trees shall only be removed .if necessary to
complete the required removal. Applicant, upon obtaining a Permit, shall obtain a
financial surety to cover the cost of removal of the Personal Wireless Service Facility
and the remediation of the landscape, should the Facility cease to operate. The
removal required by Section 5.11.12 shall be completed within 90 days of the end of
the six-month period. The owner of a Tower and or Facility shall submit a report every
year indicating that the Facility and/or Tower remains in use. Failure to timely provide
such a report shall be deemed conclusive evidence that the Tower and or the facility
is no longer used and shall prompt immediate removal. Further the failure to operate '
a Tower or Facility for one year shall indicate an intent to abandon the use or uses.

5.11.20 Fees and Insurance:

a. Towers and Personal Wireless Service Facilities shall be insured by the
owner(s) against damage to persons or property. The owner(s) shall provide a
Certificate of Insurance to the Selectmen’s Office on an annual basis in which
the Town of Roxbury shall be an additional named insured.

b. A schedule of fees for Towers and Personal Wireless Service Facilities
permitting and renewal, any Monitoring of emissions and inspection of
structures, and any other fees shall be established by the Commission. This
schedule may be amended from time to time.

5.11.21 Siting Council
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If any or all of the Towers and Facilities and related structures regulated by this Section
5.11 become subject to the jurisdiction of the Connecticut Siting Council, this regulation
shall remain in effect to the extent it is not pre-empted by the statutory Siting Council
jurisdiction and even to the extent pre-empted shall serve as a guide to the siting
Council as to the factors important to the Town in the location of Towers and related
facilities defined under this Section 5.11.

Further these regulations shall remain effective to the extent that they do not conﬂlct
with the laws and regulations of the Connecticut Siting Council.

5.11.22 - Severability Clause

The invalidity of any section or provision of this Section 5.11 shall not invalidate any
other section or provision hereof.
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SECTION 6 AUTHORIZATION OF USE By SPECIAL PERMIT

6.1 Standard. In authorizing uses by special permit, in addition to the standards of Section
5, the zoning Commission shall determine that the proposed use conforms with the
overall intent of these Regulations.

6.2  Procedure.

6.2.1 Application for a special permit shall be submitted in writing to the Commission and
shall be accompanied by the following:

a. Statement of Use: a written statement describing the proposed use in sufficient detail
to determine compliance with the use provisions of these Regulations; three (3)
copies shall be submitted.

b. Survey: three (3) copies of an A-2 Survey, in accordance with the provisions of
Section 5. (Amended 9-11-00)

c. Architectural Plans: three (3) copies of architectural plans, which may be in
preliminary form, in accordance with the provisions of Section 5.

d. Waiver: The Commission, upon written request by the applicant, may by resolution
waive the required submissions of that part of the information specified under Section
5 if the Commission finds that the information is not necessary in order to decide on
the application.

6.2.2 When reviewing zoning permits and special permits together, the period of review of the
site plan shall be in accordance with Section B-3c of the Connecticut General Statutes.

6.2.3 All determinations of the Commission shall be made after public notice and hearing in
accordance with Section 8-3c¢ of the General Statutes and subject to appropriate
conditions and safeguards.

6.2.4 Inreviewing special permits, the zoning Commission shall consider all the General
Requirements in Section 3. In granting any special permit, the Commission shall
consider in each case whether the proposed use will:

a. Not materially adversely affect adjacent area located within the closest proximity to the
use. .
b. Not materially obstruct significant views which are important elements in maintaining

the character of the Town for the purpose of promoting the general welfare and
conserving the value of buildings.

c. Preserve important open space and other features of the natural environment related to
the public health, safety and welfare.
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d. Not unreasonably adversely affect safety in the street nor unreasonably
increase traffic congestion in the area, nor interfere with the pattern of
highway circulation.

e. Be in scale with and compatible with surrounding uses, buildings, streets
and open spaces.

6.2.5 Special Permit Approval (Amended December 11, 2005)

The Planning Commission shall follow the following procedure in acting
upon a Conservation Subdivision:

a.

The Planning Commission shall follow the procedures set forth at
Section 8-3 and 8-3c of the General Statutes with respect to Special
Permits, including without limitation requirements for public notice,
public hearing, notice of decision, and filing of the Special Permit.

The Conservation Subdivision shall meet the standards and
requirements of Section 16 of these Regulations.

Review and disposition: Following the close of the public hearing on an
application, the Planning Commission shall deliberate as to whether the
proposed development meets all applicable standards and shall either
approve, approve with conditions as permitted hereunder, or deny the
application.

The Planning Commission shall act upon the application in accordance
with the timing requirements of Section 8-7d of the General Statutes.
The decision of the Planning Commission shall be in writing and shall
set forth the reasons for any condition imposed or for a denial.

In granting a Conservation Subdivision Special Permit, the Planning
Commission may attach such conditions as it deems necessary to effect
the standards and requirements of Section 16 of these Regulations.

The approval of a Conservation Subdivision Special Permit shall be noted
on the final record subdivision map filed in the Roxbury Land Records
along with the Special Permit that shall reference said map.
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' SECTION 7 - SITE PLAN
;) 7.1  Applicability. A site plan, as prescribed in this section, shall accompany the application
3 for any permitted use or special permit. The site plan shall be approved the Commission prior to
the issuance of a zoning permit or speeial permit by the Zoning Enforcement Officer.
Applications for dwellings and permitted accessory buildings and uses shall be submitted to the
Zoning Enforcement Officer, together with such information as he may prescribe, and such
applications may be approved by him. An A- Survey must be included with all applications for
a Zoning Permit. These requirements may be waived at the sole discretion of the Zoning
Enforcement Officer. Created 5/19/97; Amended 3/24/02
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7.2 Decision Time Limit. A decision by the Commission on a site
plan shall be rendered within sixty-five (65) days after receipt of
such site plan. The applicant may consent to one or more extensions
of such period, provided the total period of any such extension or
extensions shall not exceed two (2) further 65-day periods, or may

withdraw plans.

7.3 Standards for Site Plan Approval. In reviewing site plans, the
Zoning Commission shall take into consideration the public health,
safety and general welfare, the comfort and convenience of the
general public and as a condition of approval, may require such
modifications of the proposed plans as it deems necessary to comply
with the spirit as well as the letter of these Regulations. The
Commission shall take into account the following objectives:

7.3.1 Conformity of all proposals with the Plan of
Development. :

7.3.2 Safe, adequate and convenient vehicular and pedestrian

traffic circulation both within and without the site. At least the
following aspects of the site plan shall be evaluated to determine

the conformity of the site plan to this standard:

a. The effect of the proposed development on traffic-
conditions on abutting streets:;

b. The number, locations and dimensions of vehicular and
pedestrian entrances, exits, drives and walkways;

c. The visibility in both directions at all exit points
of the site and the visibility of a vehicle entering or exiting the
site to the driver of a vehicle traveling on the street;

d. The location, arrangement and adequacy of landscaping
within and bordering parking and loading facilities.

e. Interconnection of parking areas via access drives
within and between adjacent 1lots, in order to provide maximum
efficiency, minimize curb cuts, and encourage safe and convenient

traffic circulation;

f. The location, arrangement and adequacy of truck
loading and unloading facilities:

g. Patterns of vehicular and pedestrian circulation both

‘'within the boundaries of the development and in relation to the

adjoining street and sidewalk system;

h. The location, arradgement and adequacy of facilities
for the physically handicapped such as ramps, depressed curbs and
reserved fifteen (15) foot wide parking spaces;

7.3.3 The protection of environmental quality and the
preservation and enhancement of property values. At least the



following aspects of the site plan shall be evaluated to determine
the conformity of a site plan to this standard:

a. The location, height and materials of walls, fences,
hedges and plantings so as to ensure harmony with adjacent
development, screen parking and loading areas, and conceal storage
areas, utility installations and other such features.

b. The prevention of dust and erosion through the
planting of ground cover or installation of other surfaces;

c. The preservation of natural attributes and major
features of the site such as wetlands, highly erodible areas,
historic structures, major trees, and scenic views (both from the
site and onto or over the site);

d. The design and arrangement of buildings and accessory
facilities and the installation of proper shielding so as to
minimize noise levels at the property boundary:

e. The provision of adequate storm and surface water
drainage facilities to properly drain the site while minimizing
downstream flooding.

7.3.4 A high__quality of building design, neighborhood
appearance, and overall site design. At least the following aspects
of the site plan shall be evaluated to determine the conformity of
a site plan to this standard:

a. A design in harmony with existing and/or proposed
neighborhood appearance, as shown by the exterior appearance of the
buildings, their location on the site, and their relationship to
the natural terrain and vegetation.

b. In multifamily developments, tﬁe, adequacy of usable
outdoor living space.

7.4 Bond. The Commission may require a performance bond in a form
satisfactory to the Commission- to cover 125% of the cost of site
improvements to guarantee satisfactory completion of drainage
facilities, erosion and sediment control measures, parking and
access features, walkways, recreation facilities, buffer strips,
landscaping and any other site improvements, other than buildings.

7.4.1 The applicant shall provide an estimate of improvements
to be bonded, together with a description of the basis for the
estimate.

7.4.2 No zoning permit or special permit shall be issued
until the bond is received.

7.4.3 The bond shall be held by the Town Treasurer until its
release is voted by the Commission. The Commission shall not
release the bond until it receives certification from the Zoning
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Enforcement Officer that all of the requirements of these

Regulations have been met.

7.5 Time Limit on Construction. The improvements in an approved
site plan shall be completed within one year, unless an extension
of time is applied for and granted by the Commission, otherwise,

the site plan shall become null and void.

7.6 Information Required. The site plan shall be prepared, signed,
and sealed by a registered land surveyor, engineer, or architect
and shall be drawn at a scale that clearly shows all of the
information required by these Regulations. The Plan shall contain

the following:

7.6.1 Name of applicant and owner of proberty.

7.6.2 Scale and North arrow.

7.6.3 Property boundary, dimensions, angles, area, and zoning
classification.

7.6.4 Names of record owners of abutting properties.

7.6.5 A key map which clearly identifies the location of the
property at a scale of not less than 1 inch equals 2,000 feet.

7.6.6 Locations and dimensions of all existing and proposed
buildings, driveways, parking and loading areas, walkways, storage
areas, -drainage features, fences and walls, natural and artificial
water features, wetlands, and exposed ledge rock.

7.6.7 Sign locations, dimensions, and means of illumination.

7.6.8 Locations and methods of water supply and sewage
disposal facilities.

7.6.9 Landscaped areas, including types of trees and shrubs
to remain or to be planted.

7.6.10 Certification by the Town Health Officer concerning
satisfactory conditions for sewage disposal.

7.6.11 Where grading is required, existing and proposed
contours at two foot intervals unless the Commission agrees that
ground surface conditions can be adequately represented by contours
with 1larger intervals or by spot indications of elevations.
Sufficient information shall be required to clearly show existing
and post-construction surface drainage patterns.

7.7 Erosion and Sedimentation Control. In order to comply with
Connecticut General Statutes, Sections 22a-325 to 22a-329, a soil
erosion and sediment control plan shall be submitted with any
application for development if ' the development includes,
cumulatively, a disturbed area of more than one-half (%) acre. All
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All development, not specifically exempted shall require a certificate of compliance.

7.7.1

7.7.2

7.17.3

A single family dwelling that is not a part of a subdivision of land shet may be
exempt from these soil erosion and sediment control regulations (add) contingent upon

approval by the Zoning commission and/or Zoning Enforcement Official.
(Amended 1/22/03)

To be eligible for certification, a soil erosion and sediment control plan shall contain
proper provision to adequately control accelerated erosion and sedimentation and
reduce the danger from storm water runoff on the proposed site based on the best
available technology. Such principles, methods and practices necessary for
certification are found in the Connecticut Guidelines for Soil Erosion and Sediment
Control (1985), as amended. Alternative principles, methods and practices may be
used with prior approval of the Commission.

The erosion and sedimentation control plan shall include, but not be limited to, the
following:

A narrative describing:
1. the development;
2. the schedule for grading and construction activities including:
start and completion dates;
sequence of grading and consm-Jction activities;

sequence for installation and/or application of soil erosion and sediment
control measures;

sequence for final stabilization of the project site.

3. the design criteria for proposed soil erosion and sediment control measures
and storm water management facilities.

4.  the construction details for proposed soil erosion and sediment control
measures and storm water management facilities. These measures and
facilities shall result in a zero increase in run-off from the proposed
subdivision or other proposed project. [Eff. January 1, 1987]

5. the installation and/or application procedures for proposed soil erosion and
sediment control measures and storm water management facilities.

6. the operations and maintenance Jarogram for proposed soil erosion and
sediment control measures and storm water management facilities.
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b. A site plan map at a sufficient scale to show:

1. the location of the proposed development and adjacent
properties;

2. the existing and proposed topography including soil
types, wetlands, watercourses and water bodies;

3. the existing structures on the project site, if any:

4. the proposed area alterations including cleared,
excavated, filled or graded areas and proposed structures,
utilities, roads and, if applicable, new property lines;

5. the location of and design details for all proposed
soil erosion and sediment control measures and storm water

management facilities;

6. the sequence of grading and construction activities:;

7. the sequence for installation and/or application of
soil erosion and sediment control measures;

8. the sequence for final stabilization of the
development site.

c. Any other information deemed necessary and appropriate
by applicant or requested by the Commission or its designated

agent.

7.7.4 The Zoning Commission shall either certify that the
soil erosion and sediment control plan, as filed, complies with the
requirements and objectives of this Regulation or deny
certification when the development proposal does not comply with

these Regulations.

7.7.5 Nothing in these Regulations shall be construéd as
extending the time limits for the approval of any application under
Chapters 124, 124A or 126, Connecticut General Statutes.

7.7.6 Inspections shall be made by the Commission or its
designated agent during development to ensure compliance with the
certified plan and that control measures and facilities are
properly performed or installed and maintained..

7.7.7 Any application for a subdivision which, when said
subdivision is fully developed, will result in a disturbed area
that is cumulatively more than. one-half (%) acre in size, shall
include a soil erosion and sediment control plan, developed and
implemented under requirements of Section 7 of these Zoning

Regulations.

In case of a subdivision in which individual lots are to
be sold and developed over a period of time, in which the



cumulative effect of developing all lots and related improvements
will result in a disturbed area of more than one-half (%) acre-a
soil erosion and sediment control plan shall be submitted on a lot
by lot basis to the Zoning Commission for its review and approval
prior to the issuance of the a zoning permit for each lot. In
addition, a note shall be added to the map for said subdivision and
in the deed for each lot stating_that no_development may take place
on any_lot until a soil erosion and sediment control plan for said
lot has been reviewed and approved by the Zoning_Commission.

7.7.8 The definitions of CGS, §22a-327 are incorporated
herein by reference. Subdivision of Land shall include all
subdivisions, whether created or approved, after passage of this

Regulation.
7.7.9 This Regulation shall become effective on July 1,_1985.

7.8 Site Plan Standards. The following standards shall apply to
all site plans:

7.8.1 All buildings and uses shall be located so as to be
accessible by emergency vehicles.

7.8.2 The streets serving the proposed use shall be adeguate
to safely carry the vehicular traffic generated by the proposed
activity, and there shall be provision for entrance and_exit points
which will not create a traffic hazard or undue traffic congestion.

7.8.3 A planting strip along the frontage of the site shall
be provided to a depth of not less than twenty (20) feet. Such
strip shall be sodded or seeded to grass and may be planted with
trees or shrubs, provided they do not interfere with visibility
from driveways in both directions along the street.

7.8.4 Side and rear yards shall be planted with evergreens,
shade trees and/or other plant materials with a minimum of one tree
for every twenty-five (25) feet of yard length. Trees may be
pPlanted in groups. Planting strips shall be at least five (5) feet
in width along the lot line.

7.8.5 The Commission may require a paved walkway the full
width of the front planting strip, four (4) feet wide and set back
ten (10) feet from the edge of the roadway, where pedestrian
traffic is likely.

7.8.6 The planting strip may be traversed by not more than
one driveway, unless the Commission finds that more than one is
desirable for safety reasons. Applicants are encouraged to arrange
common accesses with adjoining properties, and the Commission may
approve temporary access designs when a more desirable permanent
access serving more than one property appears achievable in the
future.

7.8.7 Driveways shall be provided with a paved surface and



shall be thirty (30) feet wide for two-way traffic and fifteen.(15)
feet wide for one-way traffic. No driveway shall be closer than

T) forty (40) feet to another driveway or fifty (50) feet from a
) street corner.

7.8.8 The Commission may require planted buffer strips not
less than twenty (20) feet wide along a property line where the
adjoining property contains or may contain an incompatible or
dissimilar land use. Such a strip shall be sodded, seeded or
planted with at least two staggered rows of evergreen trees placed
approximately on twelve (12) foot centers. Acceptable existing
trees shall be preserved and supplemented by additional plantings
as deemed necessary by the Commission to meet the requirement of
privacy of adjacent properties and to eliminate noise, dust and
objectionable 1lighting. The Commission may vary the above
requirements as to the planting in accordance with the
effectiveness of screening proposed and the architectural character
of the neighborhood in which the use is located.

7.8.9 All plant materials used to carry out the intent of
these Regulations may be of species and varieties as approved by

the Commission.

7.8.10 Applicants are urged to consider solar access in the
layout of features on the site plan. Building locations and
positioning should be such that South facing walls are not shaded
by buildings, topographic features or evergreen trees on the same

s _or adjoining lots. Buildings should not be located where they would
_T cast shadows on the buildable part of an adjacent lot between the
hours of 9:00 A.M._and 3:00_P.M. E.S.T. on December 21 of any year.

7.8.11 The bulk storage of materials and all loading
facilities shall be located at the rear or side of the proposed or
existing buildings. All storage areas shall be screened on all
sides by a wall or fence of approved materials and be not less than
six (6) feet high and/or by a planted evergreen strip so as not to
be visible from adjacent properties or public streets.

7.8.12 The remaining area of the 1lot not occupied by
buildings, 1loading and unloading areas, parking, storage areas,
vehicular access, sidewalks and landscape screening shall be well
maintained, and any areas disturbed from their natural condition
and which are not used for structures, parking or streets shall be
covered with four (4) inches of topsoil and planted with grass or

other suitable ground cover.

7.8.13 All landscaping, trees and screening material
contiguous to parking areas .or driveways shall be properly
protected from vehicular damage by adequate curbing or any other
means prescribed by the Commission.

7.8.14 Landscaping trees and screening plants required by
these Regulations shall be kept in a healthy growing condition. Any
landscaping, trees and screening plants in a condition that does



not fulfill the intent of these Regulations shall be replaced by
the property owner during the planting season most imminent.

7.8.15 In acting upon any site plan, the Commission may take
into consideration the recommendations of the Town Planner, the
Regional Planner, the Building Inspector, the Town Fire Department,
the Director of Health, and any other Town agency or outside
specialist with which it consults.

7.9 Site Plan Changes. If any minor modifications of the Plan are
made prior to its approval, two (2) corrected copies shall be
presented to the Enforcement Officer prior to the issuance of any
zoning or building.permit relating to the application. If any major
modifications of the Plan are made prior to its approval such as -
changes in roads, utility layout, parking, drainage or building -
placement, the Commission may require a public hearing.



SECTION 8. HOME ENTERPRISE
Repealed and recreated, effective December 14, 2003

Section 8. Home Enterprise

8.1.

8.2

8.3.

8.4.

8.5.

Purpose. The purpose of this section is to permit and regulate Home Enterprise.

Home Enterprises Categorized. Home Enterprise permitted uses shall be divided into three categories
according to the degree of potential neighborhood impact.

Category I (No Zoning permit required). Use of a residence for a home office - This category shall consist
of Home Enterprises that have no impact on the neighborhood such as the use of a residence for a home
office and meet all of the following requirements.

8.3.1. No visible exterior evidence of the Home Enterprise. There shall be no exterior change to the

residence in connection with the Home Enterprise.

8.3.2. No clients or customers allowed on premises.

8.3.3. No employees, except residents of the dwelling.

8.3.4. Meets all general requirements in section 8.6 )

Category II (Zoning permit required). Use of a residence for a home office with limited client or customer
visits - This category shall consist of Home Enterprises that have a _very low impact on the neighborhood
such as the use of a residence for a home office with limited clients or customers and meet all of the
following requirements.

8.4.1. No visible exterior evidence of the Home Enterprise, except as provided in section 8.8 and a sign
permitted by section 12. There shall be no exterior change to the residence in connection with the
Home Enterprise.

8.4.2. Clients or customers are allowed on premises by appointment only.

8.4.3. The Home Enterprise is limited to a maximum of 3 part-time or full-time outside employees,

' ‘regardless of the number of Home Enterprises conducted at the premises.

8.4.4. No on-street parking shall be permitted. The residence shall provide sufficient parking areas, not
less than twenty-five (25) feet from highways or lot lines. The commission may limit the number
and types of vehicles on the premises for business purposes. Parking areas shall be screened from
adjoining residential property and from the street. An appropriate screening material shall be

used, such as five-foot high evergreens on four-foot centers or a solid fence sufficient to screen

parking.

8.4.5. Meets all general requirements in section 8.6

Category III (By special permit only). This category shall consist of Home Enterprises that are not
classified as Category I or II that have a low impact on the neighborhood so as to preserve the residential .
and rural character of the neighborhood. Each application shall be assessed based upon the particular
characteristics of the proposed Home Enterprise. In reaching a decision, the Commission shall be guided
by the standards and requirements set forth in this section. In approving a Home Enterprise use, the

Commission may attach conditions to the special use permit, which are necessary to assure compliance
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with the standards set forth in this section. Failure to comply with the conditions of the special use permit

shall be grounds for revocation. The issuance of a special use permit is subject to the following

requirements.

8.5.1.

8.5.2.

8.5.3.

8.5.4.

8.5.5.

8.5.6.

8.5.7.

The applicant shall submit a site plan showing exterior changes or improvements associated with
establishing the proposed use. The Commission may waive portions of the site plan where it
determines such information is not appliéable or necessary to render its decision on the proposed
use.

If the Zoning Enforcement Officer or Zoning Commission determines that the proposed
application involves no exterior changes or site improvements, the applicant shall provide a plot
plan drawn to scale showing the location of the buildings and parking areas, screening as well as
other relevant information regarding the areas of property utilized for the proposed use.

The applicant shall submit a floor plan drawn to scale showing the total square footage to be
devoted to the Home Enterprise in the home and any accessory building. It shall also show and
label the different activity areas, i.e. office area, customer area, work area, storage area.

The applicant shall submit a business use and activity plan. This shall consist of a written
statement describing in general the type and nature of the proposed activity, the product,
equipment and processes involved, projected typical volume and type of vehicular activity,
employee and customer / client activity and such other information as the Commission shall
require to vmake a determination that the proposed use qualifies under the standards and
requirements of these regulations.

The Home Enterprises are limited to a maximum of 3 part-time or full-time outside employees
(other than residents of the premises), regafdless of the number of Home Enterprises conducted at
the premises. B )

No Home Enterprise use shall be primarily devoted to retail sales on the premises. No goods
offered for sale shall be visible outside the buildings. The application shall specify the types of
products offered for sale. Where requested by the Commission, samples of products proposed for
retail sale shall be provided as part of the application. Retail sales associated with a Home
Enterprise may be permitted only where such sales are related and accessory to the primary
product or service and clearly incidental to the primary Home Enterprise use.

No on-street parking shall be permitted. The residence shall provide sufficient parking areas to
accommodate the proposed use, and these areas shall be not less than twenty-five (25) feet from
highways or lot lines. The commission may limit the number and types of vehicles on the
premises for business purposes. Parking areas shall be screened from adjoining residential
property and from the street. An appropriate screening material shall be used, such as five-foot

high evergreens on four-foot centers or a solid fence sufficient to screen parking.



8.5.8.

85.9.

Property owners ‘and /or residents within five hundred (500) feet of the property line of the
proposed Home Enterprise shall be notified by certified mail by the applicant at least ten (10) days
prior to the public hearing.

Meets all general requirements in section 8.6

8.6. General Requirements.

8.6.1.
8.6.2.

Home Enterprise uses shall be clearly subordinate to the use of the premises as a residence.
Subject to the requirements of 8.3, 8.4 and 8.5 of this section 8 as applicable, a home enterprise
may be conducted in the residential building or in an accessory building or both, with the

following limitations.

8.6.2.1. Not more than thirty percent (30%) of the floor area of the residential building shall be used

for Home Enterprise uses.

8.6.2.2. The total area used for Home Enterprise uses including accessory buildings and indoor

storage areas shall not exceed ninety percent (90%) of the floor area of the residential building

or 2,000 square feet, whichever is less.

8.6.2.3. All accessory buildings shall be architecturally compétible with the character of the residence

8.6.3.

8.6.4.

8.6.5.

8.6.6.

8.6.7.

8.6.8.

8.6.9.

and shall be set back from the front property line at least as far as the back line of the
residential building or 100 feet, whichever is greater, with the following exception. If the
residential building is set back 200 feet or more from the front }Sropeny line, the accessory
building shall be set back 200 feet or more. Accessory building sideline requirements shall
comply with the Master Chart. '
There shall be no traffic, activity or noise of a nature or volume that causes a safety hazard or
detracts from the rural character of the neighborhood.
No finished goods acquired from off the premises shall be sold from the premises in the form
acquired in connection with the home enterprise.
There shall be no interference with radio, television or other electronic devices in the vicinity. .
The Home Enterprise shall not create a health or safety hazard, use or store any hazardous
materials not customarily associated with residential use or adversely affect ground water. The
Home Enterprise shall comply with all Federal and State statutes pertaining thereto.
Except for the growing and Sale of agricultural products, all Home Enterprise activities shall be
engaged within the area of the residential building and/or the accessory buildings.
To ensure the residential characteristics of the neighborhood, the Commission may set hours of
operation, as it may deem appropriate.
Deliveries to and from the Home Enterprise shall be restricted to the hours of 8:00 A.M. to 5:00
P.M., Monday through Friday and 9:00 A.M. to 12:00 noon on Saturday, local time.
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8.7. Revocation and/or Reclassification. Violation of a requirement of Section 8 may result in reclassification of

a Home Enterprise into a different category or revocation of a zoning permit or special permit without

limitation of other remedies available. Home Enterprises requiring a zoning permit or a special permit shall

comply with applicable provisions of Section 18 of the Zoning Regulations.

8.8. Outdoor Storage. Outdoor storage for a Home Er[terprise may be permitted by a special permit satisfying
Section 6 and applicable requirements of Section 8, together with the following additional requirements:

8.8.1.

8.8.2.

8.83
8.84
885
8.8.6

8.8.7

8.8.8

- 8.89

Storage areas shall be a minimum of fifty (100) feet from a wetland or watercourse as determined
by the Inland-Wetlands and Watercourses Commission.

Property owners within five hundred (500) feet of the property of the applicant upon which the
outside storage area is to be located shall be notified by certified mail by the applicant at least ten
(10) days prior to the grant or renewal of a special permit.

Underground storage tanks shall be prohibited.

All storage tanks shall have year round screening from the street and adjacent properties.

The Commission may specify the type of screening in accordance with Section 8.5.7.

The Commission may limit the number and type of vehicles to be stored in an outdoor storage
area.

Outdoor storage areas shall comply as accessory buildings in accordance with the Master Chart
and Subsection 8.6.2, and shall not exceed five hundred (500) square feet. Outside storage items
shall not exceed a height of, and shall not be stored or stacked higher than, ten (10) feet.

Outdoor storage will not be permitted when indoor storage is possible in compliance with 8.6.2.

A special permit for an outdoor storage area shall be renewed annually. Such renewal shall be
upon filing of an affidavit of compliance and approval by the Zoning Enforcement Officer or the

Commission. -

. Approved by the Zoning Commission on December 8, 2003
Effective date: December 1 4,2003



SECTION 9 EARTH REMOVAL

9.1 Purpose. These Regulations are designed to allow the extraction of earth, sand, stone,
gravel, minerals, loam, clay, peat moss and other earth products as a temporary operation in
Zones B and C. These Regulations are intended to:

9.1.1 Regulate and control the operation of earth removal,;

9.1.2 Prevent conditions detrimental to the public safety, health and general welfare, including
but not limited to erosion, creation of dangerous open pits, stagnant water bodies, nuisances and
permanent damage to the landscape.

9.1.3 To conserve and preserve storage of water wetlands and flood plains.
9.1.4 Preserve the value of adjacent properties and the land itself for future use.
9.1.5 Preserve the rural character and prevent further congestion of the town center.

9.1.6 Earth removal and filling as separate, for profit-uses of land are not permitted in any
zone under these Regulations. Earth removal and filling may be allowed only where
such activities are incidental to and necessary for the conduct of another use
otherwise permitted in the zone, and only in accordance with these Regulations. No
excavation or removal of sand, gravel, clay, soil, humus, quarry-stone, rock, or other
earth materials, and no filling of land shall be allowed in any zone. (effective

12/2/00)

9.2 Applicability. These Regulations shall be applicable to all excavations, extraction and
depositions of earth materials except in instances which qualify under the following:

9.2.1 Necessary excavation and removal of less than one hundred (100) cubic yards of
earth materials in direct connection with the construction on the premises for which
a zoning permit has been issued. -

9.2.2 Necessary excavation in direct connection with the construction of streets,
drainage and all other required improvements, and the altering of preexisting
contours, provided the same is carried out in accordance with the construction and
grading plans approved by the Roxbury Planning and/or Zoning Commission.

9.2.3 Excavation of material in direct connection with a bona fide farming or
agricultural operation, provided that such operation is in conformance with all
other regulations of the Town of Roxbury, may be exempt provided that an
application is made to the Zoning Commission and a written waiver is issued by
same. Such excavation, grading or deposit shall clearly be in support of the raising
of crops, forest products and/or livestock and poultry.
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9.2.4 Necessary excavation, grading, deposit or removal of earth materials, not to be in
excess of 2,000 cubic yards, in connection with incidental and bona fide grading,
landscaping, drainage, pond construction or water course improvement for which a
zoning permit is not required

9.2.5 There shall be no removal of topsoil from any lot. However, topsoil excavated from
under the site of buildings, driveways, sidewalks, patios and other paved areas may
be removed from the lot only if the remainder of the lot has a topsoil cover of not
less than four (4) inches and after written notice has been given to the Zoning
Enforcement Officer prior to such removal; and a zoning permit for such buildings
as well as a building permit has been issued.

9.3 Conditions for operations under subsection 9.2. The operations listed under subsection 9.2
shall be subject to the following restrictions:

9.3.1 The extent of excavation, grading, deposition or removal of materials shall be only that
which is reasonably necessary to establish a permitted use of land and buildings_or to
construct permitted buildings, structures and site improvements.

9.3.2 The operation shall not be located in flood plain unless specifically authorized. The '
operation shall not be located on a wetland or watercourse or within fifty (50) feet thereof
unless written approval has been given by the Inland-Wetlands Commission.*

93.3 The Town of Roxbury shall observe all safety precautions and conditions as
specified elsewhere in these Regulations when undertaking necessary excavation,
grading, deposit or removal on land in public use and when in connection with public
buildings, uses, facilities or services for the Town of Roxbury.

9.3.4 All uses permitted under 9.2 shall provide adequate protection against erosion and
adequate drainage to prevent the formation of stagnant pools of water.

Section 9.4 and 9.5 Regarding Special Permits deleted per amendment dated 12/2/00.
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9.6 Restoration. In the event of disturbance a land area shall be restored in order that the
minimum amount of exposed soil loss shall occur at any given time. The procedure for
restoration shall be:

P
i >

9.6.1 Such area shall be evenly graded to slopes having a gradient of 4 horizontal to 1 vertical.
In addition, the area shall be evenly graded with sufficient slopes to assure adequate
drainage of the area, so that stagnant pools of water will be avoided.

9.6.2 Adequate drainways or gradual slope shall be provided to assure drainage.

9.6.2 There shall be no excavation, grading, deposit or removal below an elevation of seven (7)
feet above any ledge, unless otherwise approved by the Commission as suitable for
reasonable reuse of the site.

9.6.4 All debris and all loose boulders shall be buried or removed from the lot.

9.6.5 The top layer of any arable soil, to the extent available or to a depth of twelve (12)
inches, whichever is greater, shall be retained on the lot and stabilized, and upon
completion shall be spread over the entire area with any large stones removed. The area
shall then be seeded with a perennial grass and maintained until the ground shall be
completely stabilized with a dense cover of grass and there exists no danger of erosion,

s : but this provision shall not apply to the area of ponds nor to exposed areas of ledge
) existing prior to the work.

9.6.6 In addition to seeding and as deemed necessary by the Zoning Commission, the work area
of the lot shall be planted with sufficient trees and shrubs so as to provide transition to
any adjacent residential property and to hasten the return to a natural appearance to the

lot. -

9.7 Application. An application for a temporary excavation special permit shall be made to the
Zoning Commission by the property owner or his authorized agent on forms provided by
the Zoning Commission. The application shall be accompanied by:

9.7.1 Three (3) sets of maps and plans drawn at a scale of 1"=40 feet showing the following
and prepared by a Connecticut licensed surveyor or engineer:

a. Location and exterior limits of the area to be excavated or graded;

b.  Property lines and streets, adjo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>