ROXBURY ZONING BOARD OF APPEALS

PUBLIC HEARING

MARCH 20, 2008

MINUTES

CALL TO ORDER


Molly Wright, Chairman, determined a quorum and called the meeting to order.

Present:  Molly Wright, Stanley Mongin, Jean O’Reilly and William Davies, Regular Members; Judith Kelly and Nanette Falkenberg, Alternate Members; Tammy Zinick, Permit Me Please, agent for the applicant.


Judith Kelly was seated as a Regular Member.


The Legal Notice was read for the record:  “The Roxbury Zoning Board of Appeals will hold a Public hearing on Thursday, March 20, 2008 to consider the following: “Application of PJ3 Partners. LLC, Case File No. 303, for a variance to the Zoning Regulations:  a)For a change of use to create a one bedroom apartment in the upper level of the existing barn structure and b) Reconstruct the silos on the property located at 12 Town Line Road, Roxbury, CT.

Tammy Zinick presented a letter of Authorization to act as agent for the owner, Joan Arnhold.  A letter was also presented from State Trooper Dennis Keane stating that he resides at 12 Town Line Road and pays no rent.


A photo was shown from the files of Mrs. Arthur Crabtree showing the original version of the property with house and barns.  A history of the property was presented.  In 2004 the former owner, Berkley, built an addition to the main house (by Ed Cady.)


Ms. Zinick stated that the main house is one main dwelling with no separation that would create an accessory apartment.  Pictures were presented to show that there is no solid wall separating living areas in the main house.  


The proposal is to create an accessory apartment for Trooper Keane in the barn.  Photos were shown of the barn to show its proximity to the road and the stone wall.  The current shed attached to the barn which houses the generator was shown.  The photos also show the remaining foundation of the original silo.  The surveyor has proposed that the new silo be moved six feet back from where the original one was located.  It is proposed that the generator would be relocated and the shed would be removed.  The proposed silo would house the entrance and spiral staircase to the second story.  The vertical expansion would only been seen from the driveway.

Ms. Zinick said that the proposal was trying to bring back original Roxbury history.


An alternate plan was presented for the vertical expansion of the shed dormer for stairs only.  The footprint of the bard and shed would be increased only 1’ to allow for the silo.


It was explained that the Roxbury Zoning Regulations only allow for one accessory apartment on a property.  The main dwelling is 10,577 sq. ft.  


Ms. Zinick described the property as 15 acres.  The house and barn are on the original 10 acre parcel.  An additional 5 acres was added by John Berkley, former owner.  The deeds to the property were reviewed.  Deed restriction from Vol. 46 – Page 599 was read for the record:  “RESTRICTIVE COVENANTS:  The premises are conveyed subject to the restriction that the Grantee, his heirs, successors and assigns, may not use same for more than one (1) residential house and provided further that no structures will be erected there on other than those presently in existence and shown on Map entitled “Map Prepared for Golden Harvest Farm Botsford Hill Road Town of Bridgewater County of Litchfield Town of Roxbury County of Litchfield State of Connecticut Scale 1”=100’ May 1986 Arthur H. Howland, L.S. &P.D. New Milford, CT.  It is understood, however, that the Grantee, his heirs, successors and assigns, may remodel and add an addition to the present dwelling house.”

The Board questioned what this meant to the proposed use of the barn.  Ms. Zinick said that the proposal was to convert the use of the barn not build an additional residence.  The Board suggested the possible continuation of the hearing to allow for more information on the deed restriction.


The question was raised about whether the property was covered by the deed restriction.


The Board considered the definition of erect versus convert.


Mary Wright reviewed the precedent of the Board denying changes of use to barns without proof of a definite hardship.


Judith Kelly questioned the status of the septic on the proposal.  Ms. Zinick said that a plan to tie an engineered septic into the existing system was being reviewed by the Health Department.


Ms. Zinick said that she would obtain a letter from the Health Department pertaining to the septic system for the barn structure. 


William Davies cautioned the Board about setting any precedent related to barns and/or accessory apartments.


Motion by Stanley Mongin to continue the Public Hearing until Thursday, April 17, 208 at 7:30 PM.  The motion was seconded by Judith Kelly and carried unanimously.








Respectfully submitted,








Christine M. Giordano,








Land Use Administrator
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